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CURRENT TOPICS. 


Tue appeat of the Rev. Mr. Daz from the recent 
judgment of the Queen’s Bench Division will be heard 
before the Court of Appeal at Lincoln’s-inn, on Tuesday, 
January 11. 





Tue Vacation Jupce will sit at judges’ chambers on 
the 28th and 3lst inst., and on January 5. On other 
days during the Christmas vacation applications requiring 
to be promptly heard must be made to Mr. Baron 
Potzocx at his private residence. 





Many mempers of the bar will regret to hear of the 
death of Mr. Cuanes Rivers Freewine. He was called to 
the bar in Michaelmas Term, 1834, and was one of the 
oldest and best known stuff gownsmen in actual practice 
in the Chancery Division. Mr. Freeiinc was a younger 
son of the late Sir Francis Freetinc, many years 
secretary to the General Post-office. He was elected a 


_bencher of the Inner Temple about three years ago. 





TueERE 1s REASON to believe that the authorities at 
Somerset House have, of late, adopted a more stringent 
course in the exercise of their discretion as to mitigating 
the penalty incurred in the case of deeds which have been 








accidentally omitted to be stamped. If we may judge 
from instances which have come under our observation, 
the mitigated penalty imposed in such cases is now £4 
instead of £2 as formerly. It is no doubé true that the 
penalty imposed by the Stamp Act is intended to protect 
the revenue against losses through carelessness as well 
as against losses through fraud, but it is worthy of con- 
sideration whether a penalty of £2 is not sufficient for 
the former purpose. A solicitor who has had to pay a 
fine of £2, and to incur the trouble of memorializing the 
commissioners, will, it seems to us, be just as likely to 
take precautions against the recurrence of such an acci- 
dent as if he had had to pay £4. At all events it seems 
to us that a difference should be made in the amount of 
the penalty imposed in cases of a first, or infrequent, 
offence. Accidents will occur in the best regulated 
offices, and it does seem to be unfair that the penalty 
for the rare slips of these offices should be the same as 
in the case of the frequent omissions of less careful 
practitioners. 





THERE HAS BEEN some discussion this week as to the 
liability incurred by the steamship company which 
recently refused to ship Mr. Bznce Jonzs’s cattle at 
Cork. It was suggested that the company should be 
sued by the consignees for breach of their duty as 
common carriers, in reply to which ‘‘ A Barrister” offered 
an opinion that the company would be exempt 
from liability because they were prevented from re- 
ceiving the cattle by the act of “the Queen’s enemies.” 
This expression seems to extend only to foreign 
enemies. In Story on Bailments (section 526) it is said 
that “‘losses which are occasioned by robbery on the 
highway, or by the depredations and violence of 
mobs, rioters, and insurgents, and other felons, 
are not deemed losses by enemies within the mean- 
ing of the exception of the Queen’s enemies.” The 
reason for this rule is explained in Chitty and Temple on 
Carriers (p. 38), to be that, in case of loss of goods 
through riot, the carrier might claim compensation from 
the county or hundred. The act of the Queen’s enemies, 
moreover, appears only to be a defence in the case of loss - 
or damage to goods where there has been a contract to 
carry them, and doesnot constitute anyanswer to an action 
against a carrier for a refusal to carry goods, although 
the dicta of the judges of the Court of Queen’s Bench in 
Edwards v. Sherratt (1 East. 604), seemed to show that 
the probability of a quantity of corn being seized by a 
mob would justify a barge owner in declining to under- - 
take to convey it by canal. It is difficult tu see how a 
threat of withdrawal of custom by other parties can 
modify the common law liability of a carrier. 





AYTER THE CAREFUL and elaborate judgment delivered 
by Sir James Hannan in Harvey v, Farnie (28 W. R. 
723, L. R. 5 P. D. 153), it was hardly to be expected 
that the appeal from his decision would have a successful 
result. The question to be decided was shortly this, 
whether a foreign decree of divorce, pronounced by a 
court of competent jurisdiction upon grounds which 
would not have afforded a right to relief in this country, 
should be recognised by an English court. It will be re- 
membered that the respondent, while domiciled in 
Scotland, had been married in Wales to an English- 
woman, but afterwards went back to reside in Scot- 
land, where his wife obtained a decree dissolving 
the marriage, on the ground of his adultery; and 
8 
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that his second marriage was contracted in England 
after he had acquired an English domicile. It was 
scarcely disputed that, as a general rule, the court 
is bound to recognize a change of status brought 
about by the decree of a tribunal in another country, if 
it affects a person who was domiciled in that country 
when the decree was pronounced; but the appellant’s 

counsel apparently relied mainly upon the resolution of 
the judges in Lolley’s case (R. & R. 337), that “no 
sentence or act of any foreign country or State could dis- 
solve an English marriagea vinculomatrimoniifor grounds 
on which it was not liable to be dissolved a vincu/lo 
matrimontt in England.” Sir J. Hannen pointed out 
that the marriage in the present case, although con- 
tracted in England, was not ‘‘an English marriage’’ in 
the sense of having been solemnized between two persons 
owing allegiance to the law of England, since the co- 
habitation took place in the country where the husband 
was domiciled, and the wife, though an Englishwoman, 
had acquired the domicile of her husband. He also 
observed that Lord Brovcuam’s strong feeling as to the 
injustice of the decision in Zolley’s case had led him to 
mis-state its effect when giving judgment in McCarthy 
v. De Caiz (2 R. & M. 617), and, in dismissing the peti- 
tion, Sir James Hannen pointed out that the Irish case 
of Maghee v. McAllister (3 Ir. Ch. R. 604), was pre- 
cisely in point. The Court of Appeal appear to have 
proceeded upon much the same grounds. Lord Justice 
James said that the case was not governed by Lolley’s 
case, since there the Scotch decree had been pronounced 
between two persons who were domiciled in England, 
and were only temporarily resident in Scotland, and he 
laid it down that, although an Englishman who resorts 
to a foreign country for the sole purpose of obtaining a 
domicile, may not be able to do so effectually, the forum 
which is the real bond fide domicile of the husband and 
wife, must decide any questions as to their status, such 
as whether that status was originally properly consti- 
tuted, or-whether any circumstances which have since 
arisen afford a ground for dissolving it. Lord Justice 
Lvs thought that the chief difficulty upon the question 
had arisen from the use of the ambiguous phrase “an 
English e” in the judgment in Lolley’s case, since 
the word “* English os might refer either to the country 
where the marriage was solemnized, or to the domicile of 
the parties. It is now stated that the case will go to the 
House of Lords. 





Tuz svuccestions of the Institute of Bankers with 
reference to bankruptcy law amendment follow closely 
in many respects the suggestions of the council of the 
Incorporated Law Society which we recently printed. 
The pointe in which they differ from or add to them are 
Chiefly the following :—Trustees should be appointed 
by the creditors for a certain fixed period, but should 
be eligible for re-election. The remuneration paid to 
the trustee should be principally determined in relation 


to the amount of dividends distributed among the | 
creditors, iz., by a commission, to be fixed by the | 


creditors, subject to review by the court. The power of 
the court to make rules should be limited to technical 
details of procedure, and “should not include the power 
of introducing new principles or modifying the pro- 
visions of the Act of Parliament, as at present.” The 
decbvtor's extate ought to be placed under the direct 
cmtrA of the creditors within as short a period as is 
condstent with the necessary formalities to be observed 
in calling them together. Proofs of debt should (before 
a creditor ts allowed to vote) be accompanied by the 
accvants an vouchers necemary to prove the same, as 


under the Beotch Act. No person should be capable of 
being @ trustee who holds an interest opposed to that of 
the general body of creditors; and a trustee or member 
of committee should be capable of removal by the same 
A adiitors « that which appointed him, 
A wike\tors and other egents employed by the 
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trustee ought to be rendered at short and stated inter- 
vals and ought to be taxed by the court before payment. 
They ought also to be limited to strictly professional 
business, and should not include charges for work which 
ought to be done by the trustee. It should be made a 
criminal offence for any solicitor or other agent to share 
any portion of his remuneration with the debtor or the 
trustee. The use of proxies should be limited either to a 
specific purpose at a particular meeting, or to persons in 
the regular employment of the creditor in his business, 
and proxies should only be used for the appointment of 
a trustee when the name of the person to be appointed 
is inserted in the proxy. A certain number of the credi- 
tors should, at any time, be empowered to call upon the 
trustee to summon a meeting. 








OPTION TO PURCHASE. 


Ir 1s surprising with what readiness lessors assent to the 
insertion in leases of an option to the lessee to purchase 
the demised premises at & specified sum. If they were 
aware of the results of this apparently innocent 
clause, it is difficult to believe that it would be 
found in so many leases. No professional adviser 
of a lessor should insert it without warning his 
client that the effect will be that the property to 
which the option relates will be considered as con- 
verted into personalty, but if the option should not 
be exercised before the death of the lessor, the rents of 
the property will go to the heir or devisee until the option 
is exercised, and on the exercise of the option the pur- 
chase-money will go as personalty under the lessor’s will. 
Thus, if the lessor has made his will on the assumption 
that the property leased is real property, his arrange- 
ments may be altogether upset by the exercise by the 
lessee of his option to purchase after the death of the 
testator. If, on the other hand, the testator has 
made his will on the assumption that the property 
will be considered as converted, his dispositions may 
be seriously interfered with by the delay of the lessee in 
exercising his option, and may be altogether frustrated 
if he fails to exercise it. The question of who will get 
the lessor’s property depends upon the caprice of the 
lessee. It cannot be doubted that the operation of the 
rule of law on this subject is, as Mr. Prideaux has said, 
“inconvenient and generally contrary to the lessor’s 
intention.” 

But lessors who are absolute owners are not the only 
class of persons who may be led into « trap by the in- 
sertion in a lease of an option to purchase. Trustees for 
sale are not unfrequently in the habit of granting leases 
of the trast property when they are expressly empowered 
to do so, and they are not unlikely to agree to give the 
lessee an option to purchase the property at a specified 
price, within a limited period. Such an arrangement 
seems reasonable, and trustees—especially if the pro- 
perty is house property—are often in the position of 
having to decline an advantageous offer unless they 


| will give a cautious purchaser the opportunity of 





testing for himself the convenience and suitability 
of the premises, But it has long been settled that this 
is beyond the power of trustees. In Olay v. Rufford 
(5 De G. & 8m. 768) reasons were given for this rule, 
which, theoretically, are, no doubt, extremely strong. ‘‘ It 
is an agreement,” said the court, ‘under which the 
dstendants, the lessees, are entirely free. There is no 
obligation upon them.to purchase at all, but it is con- 
templated that the lessors for the whole ‘term shall be 
bound, at any time during the whole term of twenty-one 
years, to sell this property to the defendants for £40,000, 
it the defendants think fit to desire it. The governing 
body for the time being are to exercise no discretion at 
the time as to whether that sale is for the benefit of the 
company or not. They may be persuaded that it is most 
injurious to the company to sell, or to sell at that price; 
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but yet they are to be bound by the agreement entered 
into by their predecessors that that sale shall take place ; 
and in addition to that, during the whole of the term 
they are precluded from selling any part of the preperty 
to anyone but the lessees, however beneficial in their 
judgment such a transaction might be.” 

In the recent case of Te -ecanie Steam Navigation 
Company (Limited) v. Suther (29 W. R. 113), the 
question “arose “whether the same rule applied to 
executors and administrators who have granted an 
underlease of the testator’s leasehold property. There is 
a general impression that executors and administrators 
have wider powers than a mere trustee for sale. The 
Court of Appeal held that there was no difference 
between the power, in this respect, of an executor or ad- 
ministrator and of an ordinary trustee for sale. Lord 
Justice James said:— For the purposes of this case, I 
can see no difference between an executor or an adminis- 
trator and any other trustee. The only difference is this, 
that the law does not oblige a purchaser to require from an 
executor evidence that what he is doing when he effects 
a sale is necessary for the purposes of his trust. The 
executor has power to sell and give receipts virtute offcii, 
and a purchaser is not entitled to require from him 
evidence that the sale is one absolutely required. With 
that difference he is in the same position as any other 
trustee. A trustee cannot bind the property of his 
ceatut que trust by an option of sale to be exercised at 
@ future time.” 

The Master of the Rolls added, with reference to the 
leasing power of au executor or administrator, that “an 
administrator is, in the view of the courts of equity, in 
the same position as a trustee for sale of personal estate 
for the purpose of paying the intestate’s debts. When 
leaseholds become vested in an administrator he may in 
some cases underlet, and that underlease will be sup- 
ported; but it must not be forgotten that that is an 
exceptional way of dealing with the assete. Ordinarily 
the duty of an executor or administrator is to sell, and 
those who accept an underlease accept it at some risk, 
and ought, therefore, to take care to see that, under the 
circumstances of the case, a fair necessity has arisen for 
granting the underlease.” 

It will be seen that henceforth, not only must no under- 
iease containing an option to purchase be taken from an 
executor or administrator, but that caution will be 
necessary in taking any lease from an executor or adminis- 
teator. The result, it appears to us, will be very greatly 
to restrict personal representatives in dealing to the best 
advantage with the testator's leaseholds. 





Mr. W. Blake Odgers has published a chapter from 
his forthcoming “Digest of the Law of Libel and 
Slander,” relating to Seditious Words, in the hope, as 
he says in the preface, that it may prove of practical use 
to many at the present time. He adds that it was 
written many months ago, before the events in Ireland 
had directed special attention to this subject. Although 
we do not propose to forestall our notice of the work of 
which this chapter is to form part, we may say that it 
contains a very full statement of the law relating to 
treasonable and seditious words. 


The Council of Legal Education has made the follow- 
ing appointments for the year 1881 :—Professors and 
examiners (jurieprudence, international law, Roman law, 
and constitutional law):—Joint professors—Frederic 

D, +» and James Bryce, Esqg., D.C.L.; Joint 
examiners— . A. Hunter, Eaq,, M.A,, and QO, L. Shad. 
Well, Eeq., B.O.L., Hquity :—Professor—Arthur Shelley 

Keq., Q.0.; Examiner—W. H. G. Bagshawe, Eaq., 
QO. The law of real and personal property :—Profes. 
tor—Win. Barber, Keg. ;. Kxaminer—T, 0. Wright, Keg. 
The common law :— ohn D, Mayne, Baq, ; 

ugh Cowie, Eeq. 





CONCEALED FRAUD. 


In spite of the discouragement which the law has given 
to persons seeking to oust the holders of estates after 
long possession, such claimants continue to appear from 
time to time with more or less sanguine expectations. 
The case of Witlis v. Harl Howe (29 W. R. 70) is the 
must recent instance. The plaintiff’s allegations in his 
claim were that about the year 1800 the defendant's pre- 
decessor fraudulently represented himself to be the heir 
of William Jennens, though he was, in fact, illegitimate ; 
that his mother concealed the fraud, which was only dis- 
covered by the defendant in 1879 in consequence of a 
communication made by a daughter of the mother of the 
fraudulent heir; and that the fraud had been known to, 
and concealed by, the successive predecessors of the de- 
fendant. The defendant demurred, relying on the 26th 
section of the Statute of Limitations (3 & 4 Will. 4, 
c. 27), which provides that “in every case of a concealed 
fraud, the right of any person to bring a suit in equity 
for the recovery of any !and or rent of which he, or any 
person through whom he claims, may have been deprived 
by such fraud, shall be deemed to have first accrued at, 
and not before, the time at which such fraud shall, or 
with reasonable diligence might, have been first known 
or discovered.” Vice-Chancellor Malins allowed the de- 
murrer, on the ground that the fraud, if any, might 
have been discovered long ago. 

The doctrine of equity is weil known, that there is no 
limitation against fraud. As Lord Cottenham said in 
Trevelyan v. Charter (4 L. J. Ch. 209), “It is fitting 
that those who thus appropriate the property of others 
should be assured that in this court no time will assure to 
them the fruits of their dishonesty, but that their chil- 
dren's children will be compelled to restore the property 
of which their ancestors have fraudulently possessed 
themselves. Time is no bar, except the party having 
full information of his injuries and rights allows time to 
elapse without seeking relief.” The 26th section of the 
Statute of Limitations (3 & 4 Will. 4, c. 27), at first 
reading, seems to favour claims founded on a fraudulent 
concealment, but the construction which has been put 
upon this section renders it exceedingly difficult to 
establish such a case. The question to be decided 
comes simply to this: What is reasonable diligence ? or, 
Has reasonable diligence been used? It is unfortunate 
that such cases cannot be, or at least are not, tried before 
a jury. What is reasonable diligence is eminently a 
question for a jury. Judges without juries are apt, as 
Lord Justice Brett said recently, to decide questions of 
fact according to fixed principles; and the principle 
applicable to the question of reasonable diligence in the 
discovery of concealed fraud seems to be that lapse of 
time affords a presumption that reasonable diligence was 
not exercised. In Chetham v. Hoare (L. R. 9 Eg. 571), 
for instance, it appeared that great care had been taken 
to conceal the fraud which broke the link in the claimant's 
title. More than a century after its perpetration the 
claimant discovered the fraud by accident. There wes no 
evidence to show that the plaintiff's earlier predecessors 
had any ground for suspecting that they had any right. 
Indeed, it might be eaid that the circumstances under 
which the plaintiff's discovery was made rather showed 
that reasonable diligence, if it had been used, would 
have failed to discover the fraud. Certainly there was 
nothing to show that reasonable diligence had been used, 
but equally clearly there was nothing to show that it 
had not, beyond the fact that the fraud remained un- 
discovered. In that case the fraud consisted in the 
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apparently early in the eighteenth century. There were 
no other facts evidencing either the fraud or attempts 
to discover it. Vice-Chancellor Malins, in deciding 
against the claimant, said that marriages were not only 
proved by registers ; the registers in the eighteenth cen- 
tury were notoriously imperfect, and there were other ways 
in which the concealment might have been found out 
besides the discovery of the tampering with the register. 


It must remain, to a great extent, a matter of 
of opinion what was the proper inference to be drawn 
from the circumstances. Clearly the fraud had been 
successful. The argument about the imperfection of 
registers and the other modes of proving a marriage 
cuts both ways. The altering of the register cannot 
have been the only fraud practised, for clearly the mar- 
Tiage was successfully concealed. And the fact that it 
was not discovered might be taken to show that the 
fraud was so clever that reasonable diligence could not 
discover it. The estates were of great value ; therefore 
either reasonable diligence was used without success, or, 
if it was not, that was because the fraud was so well 
contrived that nothing could put the plaintiff's prede- 
cessors upon suspicion. At the same time it cannot be 
denied that the court was justified by the circumstances 
in forming an opinion that reasonable diligence might 
have discovered the fraud, and there was a very power- 
ful reason to make the court adopt this view. If claims 
of this kind could be successful after a lapse of a cen- 
tury and half, what titles would be safe? That is to 


| say, although time isno barin a case of fraud, the court 


will, if possible, resist a claim founded upon concealed 
fraud, in order not to shake the security of titles. 
The case of Vane v. Vane (21 W. R. 66, L. R. 8 Ch. 
383), however, showed that there can be allegations 
sufficient at least to prevent a demurrer founded upon 
the 26th section of the statute. There the fraud was 
alleged to have been committed within living memory, 
and it was unnecessary to rely merely upon presumption 
or opinion to decide the question of diligence. The 
allegations were distinct and minute. Vice-Chancellor 
Malins overruled the demurrer, and his decision was 
affirmed by the Court of Appeal. Accordingly the 
defendant putin an answer, and ultimately the case came 
to a hearing in 1876, when the decision was against the 
plaintiff's claim. 

The case of Willis v. Earl Howe did not present 
any serious difficulty. Here, again, the Vice-Chan- 
cellor eaid that to overrule the demurrer would be 
to make all titles unsafe. But, with that chief reason for 
defeating the claim, it was still easy to find other grounds 
for a decision. The person who was alleged to have been 
illegitimate was, according to the plaintiff's allegations, 
a wrong-docr. ‘* Where a wrong-doer enters on land,” 
said the Vice-Chancellor, ‘the true owner is bound to 
kuow his own title, end when a person claiming adversely 
to bim enters into possession, he is bound to ascertain 
whether such person has a title or not, and to bring his 
action within the statutory time.” In his opinion the fact 
that the alleged wrong-doer was allowed to take posses- 
sion without inquiry, and by himself and his successors 
for generations to remain there, showed gross neglect. 
The 26th section of the Statute of Limitations must 
receive the strictest interpretation. ‘That interpre- 
tation was given in Chetham vy. Hoare:-—“ A person 
who comes ... . secking to deprive others of 
those rights, which they have enjoyed for « long time, 
in the posservion of land, should be bound to prove 
that he faile strictly and literally within the exception, 
the bencfit of which is given to him by this statute.” 
“I think it of very great importance,” said Vice-Chan- 
céilor Maline, * that this section, which, in ite widest ex- 
tent, would give the right of recovering the possession of 
land at any me whatever (in this case it is one cen- 
tary, and, upon the arguments 1 have heard, it might 
just as well have been after five centuries), should, 
in the insterents A whey, receive the very strictest in- 


terpretation, 





One point in the judgment of the learned Vice-Chan- 
cellor in Willis v. Earl Howe is open to criticism, 
The alleged wrong-doer, one of the defendant's prede- 
cessors, had been created an earl, and the Vice-Chancel- 
lor said that, though he did not wish to decide upon 
probabilities, yet it did seem most improbable, especially 
bearing in mind that the peerage must have been granted 
partly on the strength of the possession of the large 
estates, that the first Earl Howe should have been an 
impostor. Now, it is certainly not likely that he would 
have been made an earl if he had not had great possese. 
sions; but it is hardly accurate to say that his claim 
to an earldom must have been grounded on his title to 
the estates. It might be said that the fact of his being 
created an earl only showed how well the fraud was. 
carried out, and how difficult it would have been for any 
reasonable diligence to discover the coacealment. 








THE JUDICIAL STATISTICS. 


Cuancery Division. 


Tue returns from the courts of civil jurisdiction are for 
the year ending the 3lst of October, 1879. The pro- 
ceedings in the Chancery Division are shown in the re- 
turns from the several offices of the division. The num- 
ber of demurrers, actions for trial, motions for judg- 
ment, special cases, questions of law or fact, and further 
considerations for hearing at the commencement of the 
year was 577 ; during the year 3,274 were set down, 
2,247 were heard, and 802 otherwise disposed of, 
leaving 796 as remanets at the end of the year. In the 
previous year there were 580 for hearing at the com- 
mencement, and 2,649 were set down during the year ; 
of this number 2,200 were heard, and 488 otherwise 
disposed of, leaving 549 as remanets. This shows an 
increase in the work of the Chancery Division from 3,237 
causes, &c., in 1878 to 3,845 in 1879. Besides the 2,247 
orders made on the hearing of causes, &c., during the 
year, there were 234 orders made on the hearing of pe- 
titions under the Companies Acts, 1,985 on other peti- 
tions, 2,638 on special motions, 13,115 in chambers on 
summons, 307 on summons adjourned into court, and 
139 on motions of course, making a grand total of 
20,638 orders to be drawn up, passed, and entered by 
the registrars. The certificates for sale or transfer of 
stocks and securities out of covrt’numbered 3,713. In 
the previous year the orders pronounced amounted to 
19,802, and the certificates to 4,112. 

During the course of the year the five judges of the 
Chancery Division sat in the aggregate 780 days, as 
against 887 in the previous year; but during that year 
Vice-Chancelior Malins only sat 75 days, while the other 
judges averaged 171 days each, and Lord Justice 
Baggallay, who sat for Vice-Chancellor Malina, only did 
soon 10 days. In the previous year the aggregate 
number of days on which the judges of the Chancery 
Division sat was 887, being 117 more. Of the 20,665 
orders pronounced in court and at chambers to be drawn 
up by the registrars, 18,655 were actually drawn 
up; and the fees collected thereon, and on the setting 
down of causes and appeals, amounted to £12,950 17s. 
In 1878 the number of orders drawn up was 18,598, and 
the fees £12,502 13s, 6d, 

In the chambers of the Master of the Rolls and the 
three Vice-Chancellors the number of summonses issued 
was 39,633 in 1879 as against 37,495 in the previous 
year. On these summonses 30,254 orders were made, 
of which 15,185 were of the clase drawn up by the 
registrars, and 15,069 of the chass drawn up at chambers. 
In the year 1878 the total number of orders made at 
chambers was 24,253. There were brought into cham- 
bers for prosecution 121 orderw for winding up com- 
panies and 4,149 other orders, The number of debts 
claimed was 18,647 and the amount of debts proved 








£3,363,883; in the previous year the debts numbered 
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only 11,725, but their amount was £6,037,301. Under 
the orders made for winding up companies the calls 
made during the year amounted to £928,406, and the 
amount of dividends ordered to be paid was £230,276, 
and £100,869 was refunded to contributories. There 
were 749 estates sold, and they realized a total of 
£3,146,295 ; while 129 estates were purchased by order 
of the court. ‘The fees collected by stamps in chambers 
amounted to £15,136. 

Record and Writ Clerks.—The return hitherto made 
by the clerks of Records and Writs is now made by the 
masters of the Supreme Court of Judicature; and this 
is the last return from the office of the clerks of Records 
and Writs. The present return shows that during the 
year 6,237 actions and original proceedings were in- 
stituted in the Chancery Division, including 208 trans- 
ferred from district registries and 6 from county courts. 
In the previous year the number of actions and original 
proceedings was 5,487. Ten years ago the number 
was only 3,344, not much more than half that of 1879. 
The total amount of fees collected in stamps was 
£18,992 10s. 4d. 

Office.—The returns from the Report Office 
show that 16,804 documents were filed in that office, 
and 28,591 copied and examined, and that the total fees 
received amounted to £3,026. 

Examiners.—The number of witnesses examined was 
171, as against 195 in 1878, and the fees amounted to 
£260, as against £289, 

Lord Chancellor’s Principal Secretary.—The number 
of petitions presented was 1,013, as against 1,634 in the 
previous year, and 1,638 in 1867. The fees collected 
by means of stamps amounted to £874. 

Secretary of the Rolls—There were 1,156 petitions 
presented at the Rolls, as against 616 in the previous 
year, and 593 in 1877. There were also 4,511 petitions 
for orders of court. The fees amounted to £2,127 16s., 
as against £1,629 13s. in the previous year. 

Taxing Musters.—The returns presented by the taxing 
masters of the Chancery Division show that there were 
carried into the office 4,815 orders and references 
for taxation; that 9,469 bills were taxed, and that 
4,299 certificates and allocaturs were made. In the 
previous year the references were 4,653; the bills 
taxed 9,138, and the certificates 4,083. The total 
amount of the bills taxed was £1,251,263, and the fees 
of taxation amounted to £35,093. These figures are also 
an increase over those of the previous year. 

Masters in Lunacy—tThe returns from the office of 
the Masters in Lunacy show that there were during the 
year 115 orders of inquiry in commissions of lunacy 
executed by masters in Junacy, 248 reports made to the 
Lord Chancellor, and that the percentage on lunatics’ 
incomes amounted to £21,140. 

Registrars in Lunacy.—There were 253 petitions 
presented for hearing, and 179 petitions for orders for 
inquiry, and 119 orders for inquiry made, besides 523 
other orders. The cash directed to be paid into court 
amounted to £81,413, and the stock directed to be trans- 
ferred into court to £144,439; the money paid out of 
court was £34,701, and the stock transferred out 
$325,925, 

Chancery Paymaster.—During the year 1879 the total 
amount of cash and securities paid and transferred into 
court was £12,485,864, and that paid aud transterred 
out of court was £12,648,033, The number of cheques 
signed was 55,862, and the accounts open were 34,767, 
Fees collected by stamps amounted to £1,113. The 
total amount of the suitors’ funds appearing in the 
Several accounts was £69,083,526 stocks and seourities, 
and £5,029,454 cash, making a nominal total of 
£74,212,980, In the previous year the total amount of 
the suitors’ funds was $74,212,980, and in 1869 
$68,835,046, 


County Panarwnn on Lancaster Cuancrny Count 
In the Court of Chancery of the County Palatine of 





Lancaster the number of suits and matters originated 
was 599, as against 558 in the previous year. There were 
262 orders made on original hearing, and 86 on farther 
directions, 56 on petitions, and 408 on motion, besides 
1,340 made on motions of course. Looking back to the 
year 1869 we find there were then only 245 suits and 
matters originated, so that the business in this respect 
appears to have more than doubled in ten years. 


Quvzen’s Bencu, Common Preds, anp Excuzarer Drvi- 
SIONS. 

The Queen’s Coroner and Attorney and the Master of 
the Crown Office skow in the present return that there 
were during the year five persons convicted us against 
nine convicted and two acquitted in the previous year. In 
four of these cases fines were imposed, and in the remaiu- 
ing case no final judgment or sentence was pronounced. 

In the three common law divisions there was an 
aggregate number of 59,659 writs of summons issued, 
besides 196 removed from district registries. In the 
previous year there were 55,655 writs issued and 189 
cases removed from district registries. Appearances 
were entered to 27,516 of these writs and 25,200 judg- 
ments entered, 16,660 of which were put to execution. 
The total amount of fees received was £63,958 18s. 1d, 

Associates’ Return. — Among the causes entered for 
trial there were for trial in London and Westminster 
694 remanets from the previous year; 2,301 were 
entered for trial at London and Westminster, and 1,243 
at Nisi Prius. Of all these cases there were only 333 
trials at Nisi Prius, and 1,100 at London and West- 
minster, 109 of which latter were undefended, 956 were 
made remanets by order or for want of time to try, 1,104 
were withdrawn or struck, and 147 stood once either for 
judgment or for further consideration. 

Masters’ Returns.—In respect of the 25,200 judg- 
ments before mentioned, 16,660 writs of execution were 
issued, of which 16,150 were writs of fieri facias, 362 
writs of possession, and 148 of elegié. There were during 
the course of the year 201 motions for new trials; 
seventy-two of which were refused and 129 rules nisi 
were granted, and of these 129 rules nisi, 59 were 
made absolute, and 68 discharged. 

Judges’ Chambers.—The returns of the chamber clerks 
show, among other things, that there were in the three 
divisions 74,569 summonses taken out, and 62,886 orders 
made as against 86,006, and 73,239 in 1878, and that 
there were 36,138 acknowledgements by married women 
brought into the office as against 31,671 in 1878. 

Official Referees—There were 91 references sent to 
the official referees, including remanets. Of this number 
23 were partly head, $ were withdrawn, and 2 stcod 
over, 46 were heard, and 12 remained. 

District Registries —The returns from the 74 district 
registries show that during the year 1878-9 39,334 
writs of summons were issued as against 36,509 im the 
previous year. There were 10,799 judgments as against 
11,857 in 1878. The fees received im the registries 
amounted to £29,764; in the previous year the sum 
was £23,496. ; 

Sittings in Bance.—The proceedings at the sitting: 
in Banco of the Exchequer Division relating to business 
on the revenue side of the court, and other proceedings 
are shown in the returns of the Queen's Remembrancer. 
Under this procedure there were 5 cases touching appeals 
as to income tax and inhabited house duty, 1 ease stated 
by the Commissioners of Tuland Revenue as to stamp 
duty, 67 motions for attachment on matters concerning 
legacy and succession duty, and 7 motions ea various 
other matters. 

Suitors’ Fund.—The total amount of the saiters 
fund in the three divisions on the Ist of November 1STS, 
amounted to £86,780 19s, 10d.; uring the year the 
amount paid in was £258,442 ds. Sd., and the amount 
paid out was £231,068 Os. Ad, leaving a Dalance aa the 
Slst of Ootober 18TO, of $114,205 3s, dad, 

The total amount of receipts in the three commen 
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law divisions, the Court of Bankruptcy, and in the 
Land Registry for the year ending the 3lst of March, 
1880, was £626,470 2s. 3d., and the payments amounted 
to £724,321 10s. 2d. 


Prosate Division. 

By the return from the Probate Division it appears 
that during the year ending the 31st of October, 1879, 
there were 12,536 probates and 6,153 administrations 
granted out of the principal registry as against 11,544 
and 5,675 in the previous year. Also during the year 
1879 there were 79 probates and administrations granted 
on the hearing of actions, 261 on motions, and 34 on 
summons. The total amount of fees of court in conten- 
tious business was £2,398 as against £1,902 in 1878, and 
the taxed costs £19,798 as against £42,764. The total 
amount of probate and administration stamps issued 
in London was £2,109,281, of which £1,224,381 was for 
use in the principal registry and £884,900 for the district 
registries. The value of the effects was sworn under 
£80,326,190; the amount in the previous year was 
£68,998,655. The fees levied in the principal registry 
anounted to £70,930 in 1879 and £65,910 in 1878. In 
1879 the expenditure in the principal registry consisted 
of £46,376 for salaries; £6,656 for registering and 
copying clerks; and £428 for incidental expenses. 

In the district registries of the Probate Division 
20,582 probates were granted, and 9,401 administrations, 
as against 18,860 probates, and 8,686 administratione 
in the previous year. The total fees received amounted 
to £80,318, the amount in 1878 having been £74,412. 
The total amount of property under these probates and 
administrations was sworn under £56,581,761, which 
being added to the amount in the principal registry 
makes a total of £136,907,951, upon which probate or 
administration duty was paid; in the previous year this 
total was £119,895,619. 


Drvorce ayp Marrimontat Causes. 


The number of petitions filed in the Divorce Division 
in the year ending the 3lst of October, 1879, was 915, 
of which 441 were dissolution of marriage, and 114 for 
judicial separation. In the previous year there were 
997 petitions, of which 516 were for dissolution of 
marriage, and 116 for judicial separation. In 1879 
there were 358 decrees absolute for dissolution, and 38 
for separation. The fees received during the year 
amounted to £5,410. 


ApMIRALTY. 

There were in the year ending the 31st of October, 
1879, 388 actions instituted in the Admiralty Division, 
including 33 transferred to that division. There were 
also 8 appeals from county courts. The money value of 
the claims in all these actions was £983,944. In the 
previous year the money value of the 413 actions was 
£1,217,113. Final judgment was given in 174 cases. 
References to the registrar assisted by merchants were 
made in 95 cases. The bills submitted to taxation were 
267, avd the total amount of the costs reported due was 
£21,135. The court sat on 149 dayr, and the registror 
with merchante on 79 days. The references to the 
registrar are continually on the increase; in 1874 there 
were only 53 and the number has been gradually in- 
creasing to 95 since that date. 

The amount of naval prize money paid in was £11,471 
and £8,851 were ordered for distribution. The balance 
of suitors’ and other money in admiralty cases was 
£45,463 at the commencement of the year; £150,928 
were received during the year, and £165,236 paid out, 
leaving a balance at the end of the year of £31,154. 
The amount of fees received in judicature stamps was 
£7,034, and in cash £1,585, 





The Assize Comminsioners are Mr. Joseph Brown, Q.C., 
snd Mr. Marpby, QC. sed 








REVIEWS. 
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MERCHANT SHIPPING. 


A Treatise oN THE Law or Mercuant Surprine. By 
Davip Mactacutan, Barrister-at-Law. Tutrp Epirion, 
William Maxwell & Son. 


From the brief statement in the preface, that a new 
edition of this work is “demanded,” we presume that 
the last edition has met with a success which it deserved. 
But from the rest of the preface it might be surmised that 
the author’s main object in issuing the new edition was 
to expose the ignorance displayed alike by counsel and 
learned lords in the recent decision of Lohre v. Aitchison 
(L. R. 4 App. 755). To this end the learned author 
has composed an excursus in several pages of small 
print, which we think might have been advantageously 
curtailed to eight lines instead of cight pages. With 
this exception the supplementary matter added to 
the present edition does not occupy much space. 
Only five years have elapsed since the last edition was 
published; but the cases which have been decided 
in the interval have, so far as we are able to 
judge, been carefully and industriously noted. Gabarron 
v. Kreeft (24 W. R. 146, L. R. 10 Ex. 274) is hardly an 
authority for the proposition for which it is cited on p. 
433, and the decisions in Glyn, Mills, 4 Co. v. Hast and 
West India Docks Company (L. R. 5 Q. B. D. 129), and 
Porteous v. Watney (27 W. R. 30, L. R. 3 Q. B. D. 534), 
deserved a little more notice than they have received. The 
latter case in particular is of importance, as deciding the 
point mooted in the well-known conflict of opinion 
between Lord Mansfield and Lord Tenterden on the 
subject of demurrage; and in his judgment Brett, L.J., 
takes especial notice of, though he does not adopt, an 
ingenious theory on the subject which Mr. Maclachlan 
propounded in a former edition of this work, but 
which has been excised sub silentio from the present 
edition. 

Again, in considering the question whether the term 
“act of God” is confined to that which is irresistible, a 
question which Mr. Maclachlan discusses with some 
elaboration on pp. 536, 537, he might usefullv have 
referred to Nichols v. Marsland (25 W. R. 173, L. R. 2 
Ex. D, 1), and Nitrophosphate Company v. St. Katherine 
Dock Company (27 W.R. 267, L. R. 9 Ch, D. 508). Itis 
true that in neither of those cases is the term used with 
reference to a shipping contract, but Mr. Maclachlan 
seems to think that this is immaterial in considering the 
meaning of the expression, for he characteristically 
says that “it is a phrase of that excellent and 
solitary nature that does not admit of modi- 
cation or colour, as other phrases may be 
interpreted a sociis.”” However, it is of course easy to 
suggest improvements of this kind. On the whole, the 
alterations and additions seem to be well and curefully 
made; the recent statutes on the subject are added to 
the appendix, and the work is avery complete text-book 
on the subject with which it deals, 

We may, perbaps, venture to express a hope that, in any 
future edition, the author's style may be a little more 
subdued. The affectation—for we can call it by no other 
name—in which Mr. Maclachlan here and there indulgee, 
and of which our last quotation is an example, is a 
serious disfigurement to the book, and a sore trial to the 
patience of his readers. Why, for instance, for the sake 
of supposed grammatical precision, does he insist upon 
substituting “ lie-days” for the well-known “‘ lay-days "? 
Does he seriously suppose that a phrase thoroughly 
established in law and commerte is to bo oomanel by 
the censure of a text-writer? And what {is the exact 
meaning of the expression, at p. 369, “ The popular oddity 
ot" Carry. Wallachian Petroleum Company ? 
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PROBATE PRACTICE. 


Tue Contentious Practice or THE HicH Court oF 
JUSTICE IN RESPECT OF GRANTS OF ProBATES AND AD- 
MINISTRATIONS } WITH THE Practice as TO Morions AND 
Summonsgs 1n Non-contentiovs Business. By Tuomas 
Hvrcuinson Tristram, D.C.L., Advocate, of Doctors’ 
Commons. Butterworths. 


This work will supply a want, since none of the 
existing treatises upon contentious probate business 
have entirely satisfied the requirements of the profession, 
while the Judicature Acts have considerably modified a 
system in which the practice under the Act of 1857 had 
been blended with the old practice of the ecclesiastical 
courts. Dr. Tristram possesses exceptional qualifications 
for the task which he has undertaken, both from his 
experience under the old and the new practice, 
and also as one cf the framers of the Judicature Act 
Rules and Forms. A glance at the table of contents 
will be sufficient to show how much assistance the 
practitioner will derive from the work. The practice as 
to motions and summonses is first explained, and then 
the procedure in a probate suit, from caveat to entry of 
judgment, is set forth; the provisions of the rules and 
orders under the Judicature Acts, as well as those of the 
Probate Act, being incorporated in the text. There is 
also a chapter upon Appeals, which sets forth the prac- 
tice, not only in the Court of Appeal, but in the House 
of Lords. The Married Women’s Property Act, 1870, 
is given in extenso in the appendix, and its effect upon 
the wills of married women is fully referred to in the 
text. 

The decisions reported in two of the current series of 
reports appear to be, in general, carefully collected, al- 
though we cannot discover any reference to the recent 
case of Smee v. Smee (L. R. 4 P. D. 84), although it is 
stated that Sir J. Hannen was a party to the judgment 
in Banks v. Goodfellow (L. R.5 Q. B. 549), “ and adheres 
to it in the Probate Court.” Dr. Tristram appears to 
have somewhat arbitrarily passed over without notice all 
cases which are not reported in the Law Reports 
or the Law Journal. This has led to the omission of 
some decisions of importance, such as Wells v. Brook (25 
W. R. 463), which is an important case upon the question 
of passing over a widow in making a grant of administra- 
tion, and the more recent case of Jn the Goods of Gatti 
(27 W. R. 323), which involved the construction of two 
of the Naturalization Acts. On the other hand, we 
should mention that the author has referred to all such 
recent cases, in the other divisions of the High Court, 
as have any direct bearing upon probate practice. 





EXECUTORS AND ADMINISTRATORS, 


We last week received from Mr. W. Gregory Walker 
a long letter on the subject of the review which ap- 
peared in this journal some weeks ago (anfe, p. 69) of 
his book on Executors and Administrators, calling in 
question the accuracy of some of our reviewer's statements 
of the law. We shall, firat of all, print Mr. Walker's 
statement of his objections, and then proceed to consider 
how far the statements in our review were correct. Mr. 
Walker says :— 


**1, Your critic objects to my ‘ inaccuracy’ in adopting 
the head-note (L. R.) of Burdick v. Garrick asa sufficient 
expression of the rule as to charging an executor with com- 
er interest, on the grounds, as I understand, that (a) the 

ead-note does not represent thefjudgment ; (4) that that case 
must be taken in connection with the “ cases recognized” by 
Lord Selborne in Vyse vy, Foster (L. R. 7 H. L. 346). As to 
the first of these grounds of objection, Iam in no way con- 
cerned to defend the Law Reports from any strictures you 
may pass upon them, but I have re-read Burdick v. Garrick 
in those reports, and cannot see that the head-note in ques- 
tion is not a correct note of the decision. As to the second 
post of objection, the case (not ‘ cases’) mentioned by 
Selborne at the page to which I am referred is Jones ¥. 
Foraill. Now, Lord Selborne, afteralluding extrajudicially 





and hypothetically to the possibility of charging with com- 
pound interest a trustee who, in disregard of the express 
terms of his trust, keeps trust funds uninvested, immediately 
adds—‘Of that I say ncthing.’ Can this fairly be called 
a ‘recognition’ of Jones v. Forall? On the other 
hard, the question of compound interest came ge oo | 
before a strong covrt in Burdick vy. Garrick (in whi 
Jones v. Foxall amongst’ many other cases was 
cited), and the question was expressly decided in terms which, 
I submit, are accurately summed up in the head-note above- 
mentioned. Moreover, on referring to Jones v. Foxall (15 
Beav. 392), you will find that the Master of the Rolls in 
terms limits the cases in which compound interest will be 
charged against a trustee to cases where trust money has 
been employed by him ‘ in trade or speculation for bis own 
benefit and advantage.’ 

‘*2. It is said I was ‘misled’ once more by that unhappy 
head-note to Burdick v. Garrick, and so did not call atten- 
tion (as I ought to have done) to the fact, or supposed fact, 
that the rate of interest fixed in that case had express refer- 
ence to the employment of the trast funds in trade > and it 
is hinted that I ought to have gone for my facts to the 
report of counsels’ arguments, Fir my facts I looked, Sir, 
to more autbentic sources, and I found (p. 255, L. R.) that 
the defendants swore (and it was not denied) that the money 
had not been in any way employed by them in business, 
except that is was paid into the banking account of a firm 
of solicitors in which the defendant M. was a partner; and 
I found on the same page that the Vice-Chancellor in the 
court below had been of opinion, not that the money had 
been employed in trade, but simply that the defendant M. 
bad ‘mixed the money with his own’; while on p. 2421 
found Lord Hatherley, in determining the interest payable 
by M., expressly distinguishing for this purpose the business 
of a solicitor from trade. Once more, then, I submit that 
neither the head-note to Burdick v. Garrick, nor my use of 
it, was inaccurate. 

“3. Your reviewer’s next charge of inaceuracy is based 
upon my following the head-note to Blogg v. Johnson (L. R. 
2 Ch. 225), and saying that ‘the court will not charge an 
executor who has been guilty of delay in accounting with in- 
terest on arrears of income unpaid by him’; and your re- 
viewer refers me to a passage in Lord Chelmsford’s judgment 
in that case to prove an alleged blunder ia the note. Iu that 
judgment I also find the following passages: * There can be 
no doubt, if this had been merely an application for interest 
upon the arrears of income due to |the tenant for life], that 
not only the consent order would have been an answer to if, 
but that without any such order it must have been refased, 
upon the principle which has been long established by. the 
numerous authorities referred to in the course of the arge-- 
ment, . . If then the plaintiff were seeking to obtain 
interest upon the arrears of income due to his testatrix, the 
authorities cited would be a conclusive answer to his claim.’ 
His lordship then goes on to say that, if improper delay had 
been proved against the defendant, the court would, in the 
circumstances of the case, have ordered payment by him of 
interest on the sam found due from hiw, as on a capital 
sum due to the estate of the tenant for life then deceased, a 
very different matter. It was to this very different matter 
that the passage quoted by your critic had reference, 

‘4. But it seems I have been guilty of ‘ worse faults,’ in 
that, while treating of the commission allowed here to 
executors on assets collected by them in India, I. made no 
reference to an Indian Act of 1874. i will candidly allow, 
Sir, that I was ignorant of the Act ; and I am very glad te 
have had my attention called to it, because I admit that it 
has an important bearing on the subject in question. The 
point is—onght [ to have known of the Act? Im yoar 
article on p. 3 of your 23rd volume (1S78), in whieh I now 
know that you called attention to the enactment (aot, be 
it observed, till four years after it had come into operation), 
you speak forcibly of the exceeding difficulty, almost 
amounting to impossibility, there is in acquiring any in- 
formation as to Indian Acts. I am mot aware that this 
difficulty is less in 1880 than it was ia 18TS. True, ia the 
particular case—though, so far as I know, not one of the 
text-booke contained any reference to the Act ia question— 
the Soxrcrrors’ Journat had overcome the dificalty ; bat 
was I to know this ? If the profession are bound to make them~ 
selvesacquainted with all that appears ia your valuadlejoureal 
the obligation extends equally, it is plain, to the contents of the 
Law Journaland the Law Times, and possibly of ether papers. 
Of course, a legal writer cannot justi'y | imself if be ignores 
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all reports except the “authorized”? ones; but I cannot 
concede that there is any obligation on him to read re- 
ligiously the various journals issued ia connection with those 
other reports. Truly, to maintain the contrary would be 
to lay on the shoulders of the profession a burden grievous 
tobe borne. This matter seems to me, Sir, to involve an 
important principle of criticism, as applied to legal works.” 





Having allowed Mr. Walker to have his say, we will 
now consider seriatim the specific charges we made 
against his book, and the reply he has to make to them. 


(1) We adduced, as an illustration of the incompleteness 
of the book, the fact that all the information vouchsafed 
as to the question of when compound interest will be 
charged was contained in about two lines. 

Mr. Walker does not deny this. 

(2) We said that these two lines were taken verbatim 
from the head-note in Burdick v. Garrick (L. R. 5 Ch. 
233). 

Mr. Walker admits that they were. 

(3) We said that these two lines were inaccurate in 
stating that “compound interest will only be given against 
an accounting party when he has employed money in 
business.” “Surely,” we said, “the author cannot be 
unaware of the cases in which it has been held that com- 
pound interest will be charged against a trustee or 
executor who, notwithstanding an express direction in the 
will to accumulate the income, keeps trust funds in hand 
without endeavouring to invest them—cases which were 
recognized by Lord Selborne in Vyse vy. Foster (23 W. RB. 
355, L. BR. 7 H. L., at p. 346).” 

Mr. Walker does not deny that be was wholly unaware of 
these cases—whicb, by the way, include such a well- 
known decision as Raphael v. Boehm (11 Ves. 92, 13 Ves. 
407)—but he thinks it a sufficient answer to our remark 
to raise a quibble as to whether the word ‘‘recognized’’ 
is @ pro description of the notice bestowed on the 
doctrine by Lord Selborne in Vyse v. Foster. “ Referred 
to” would have done just as well for our purpose, which 
was to show that the most cursory examination of a leading 
recent case might have led the author to the cases which 
he bad overlooked. Unfortunately for Mr. Walker, how. 
ever, his quibble is wrong, for “ recognized” was a per- 
fectiy accurate expression. Mr. Walker has apparently 
either not observed, or, at all events, has not stated, that in 
the observations he quotes from the jadgment of Lord Sel- 
borne his lordship is not referring to the doctrine we mentioned 
at all, but to what he terms “ a different ground ”’—viz., that 
“@ trustee who suffers money, which he ought to call in, to 
be used in a business in which he has an interest, 
may be chargeable with compound interest. Of that,” said 
his lordship, “‘I say nothing.” Quite so; neither did we. 
lf, 2s Mr. Walker says, he hes re-read the report of Burdick 
v. Garrick, he must have seen the observations of Lord 
Selborne on the opposite page to those he quotes, which waa, 
moreover, the page we mentioned in our review, These are 
the observations to which we referred, As Mr. Walker has 
not quoted them, we will do so:—“ The trustee there [7.¢., in 
Jive ¥. Forall), being bound by the terms of his trust to call 
in the debt at a particular time, and being also bound, by 
reason of the infancy of the cestui que trust, to accumulate 
the income of the trust fund for the benefit of the infant 
plaintiff, was charged with compound interest, which the 
tery existence and neglect of the obligation to accumulate 
might make perfectly proper.’ Tf this is not a “ recognition” 
of the doctrine we referred to, we do not know what would 
be such a recognition. 

(4) We implied that in his two lines Mr. Walker 
hed teen misled by the portion of the head-note which he 
“adopted” from Burdick v. Garrick. Mr. Walker does 
not expressly say that the portion of the head-note 
whick be “adopted” isan aceurate or “ sufficient” state- 
ment of the law as to compound interest; he contents 
himeelf with affirmirg that, in his opinion, the whole head- 
note is “a correct note of the decision of the court.” 
“The question of compound interest,” he says, “came 
formally before a strong court in Burdich v. Garrick (on 
which Jones v. Forall ataongst taany other cases was cited), 
and the qustion (de) was expressly decided in terms which, 
I enbmir, are accurately sommed np in the head-note above 
mentioned.” What question? Not the question stated in 
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Mr. Walker’s two lines, for he does not attempt to quote any 
passages in the judgments corresponding to the singular state- 
ment he “‘ adopted” from the head-note, viz., that compound 
interest will on/y be charged where the money has been 
employed in trade, 

(5) We said that on another point Mr. Walker had 
been misled by the head-note to Burdick v. Garrick into 
saying, in the exact language of the head-note in 
that case, that ‘‘ there was no proof that a person in a fida- 
ciary position had made any interest or profit on money in 
his hands” ; and we referred to the argument of counsel to 
show that the money was stated ‘‘ to have been employed by 
the fiduciaries in their business, and had been mixed up 
with partnership funds.” Mr. Walker's lofty remark, ‘‘ For 
my facts, Sir, I looked to more authentic sources,” is 
somewhat unfortunate, for in return we will point him to a 
more authentic source even than the defendants’ answer— 
viz., the judgment of Lord Hatherley, where it is stated that 
“the Vice-Chancellor has directed interest to be charged at 
the rate of five per cent., which appears to. me to be per- 
fectly right, ana for this reason, that the money was retained 
in the defendants’ own hands and was made use of by them.” 

In saying that Lord Hatherley expressly distinguished the 
business of a solicitor from trade, Mr. Walker mixes up the 
two totally distinct questions of compound interest and the 
rate of interest to be charged. What Lord Hatherley said 
was that asolicitor’s business was not a business in which 
the partners could make compound interest. 

(6) We said that Mr. Walker had reproduced a portion of 
the head-note in Blogg v. Johnson (Li. R. 2 Ch, 225). 

Mr. Walker admits that he ‘‘ followed” the head-note. 

(7) We further said that he had reproduced this head-note 
without regard to the question of whether it accurately 
represented the doctrine laid down in that case, 

Mr. Walker does not allege that the head-note accurately 
represents the whole doctrine laid down in that case. 

“Following” the head-note, he says in his book that 
**the court will not charge an executor who has been guilty 
of delay in accounting with interest on arrears of income 
uopaid by him.” We will simply ask whether that 
statement accurately represents the doctrine laid dowao 
in Blogg v. Johnson (p. 229) that “if the accounts had 
been taken immediately upon the death of Mary J. in 
October, 1861, the defendant would have been proved 
to be adebtor to her estate in a sum of £4,380 16:. 1d.,” and 
in that case the claim for interest would have been allowed, 
since, as Lord Chelmsford said, “it is immaterial how the 
sum [retained by the executor uninvested] has arisen, 
whether froin a legacy, or a distributive share, or aresidue, or 
the arrears of income. In the latter case the claim for 
interest is not made on account of the arrears, but for the 
improper keeping back of a sum of money, from whatever 
source derived, which the executor or the trustee ought to 
have paid over.” 

(8) We said that Mr. Walker must be unaware of the 
Indian Act 2 of 1874, relating to the non-allowance of 
commission to executors in India. 

Mr. Walker admits that he was ignorant of the Act, 
and he also obligingly admits that ‘‘it has an important 
bearing on the subject.” We should rather think it 
has. But he asks, Was he bound to know of the 
Indian Act? And he waxes eloquent on the “‘ burden” 
which such an extravagant requirement would impose 
“upon the shoulders of the profession.” We have never 
said or implied that Mr. Walker was bound to know the 
Indian Acts. What we do say is that, before an author 
tella his readers that “ an executor in Lodi is entitled here, 
out of deference to the practice of the Indian courts, toa 
commission of five per cent. on all assets of a testator 
collected by him there,” he is bound to take some pains 
to verify the statement, Now let us see how much trouble 
it would have taken Mr. Walker to correct hia erroneous 
statement. The Act of 1874 consolidated and amended 
former Acts relating to the same matter, enacted with 
reference to the Presidencies of Bengal, Madras, and 
Bomb respectively. Now, Ma. Walker quotes in 
4 footnote to the part of his book relating to this very subject 
the case of Matthews v. Bagshaw (14 Beav, 123). At 
the ond of the report of that case there is a note (ap- 
parently written by Mr. J, ¥. Leith, QO.) calling attention 
to these eal Acts, If itis too much of o “ burden’' for the 
text-book writer of the present day t expect him to read 
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tolerably well-known book, called Lewin on Trusts, 7th 
ed., at p. 529, this very note is reproduced. If Lewin 
isso large a book as to be a “burden” to the text-book 
writer, we may refer him again to a smaller book, Godefroi 
on Trusts, where he will find the Bengal Act referred to at 

199. If Mr. Walker had taken the trouble to look into 
these tolerably accessible sources he would have had sufficient 
warning to enable him, with the help of the chronological 
table prefixed to the Indian Revised Statutes in the Lincoln’s- 
inn Library (which contains a statement of the subject-matter 
of each Act), and with the assistance (if necessary) of the 
ever-chliging and most intelligent librarian, to arrive in a few 
minutes at the general consolidating and amending Act of 
1874. So much for the ‘‘ burden” wea are charged with at- 
tempting to impose on text-book writers ! 

We believe we have now, at a reckless expenditure of 
space, substantiated all the specific objections we made 
to Mr. Walker’s book. It is happily the first time, we 
believe, for many years, that any review in the Sortcrrors’ 
Journat has been called in question; and we beg to give 
notice that we are not going to continue the practice of 
unravelling and exposing objections of the kind of those 
made by Mr. Walker. 





CORRESPONDENCE. 


THE INTERMEDIATE EXAMINATION, 
[To the Editor of the Solicitors’ Journal.] 


Sir,—I beg, for the information of your readers, to 
enclose you a copy of a letter I have to-day addressed to 
the secretary of the Incorporated Law Society sending 
him a numerously-signed petition. I also enclose a copy 
of the petition. Joun INDERMAUR. 

22, Chancery-lane, Dec. 21. 

[The following is a copy of the petition referred to, 
which is stated to have bee signed by 466 articled 
clerks :— : 

To the Council of the Incorporated Law Society. 

The petition of the undersigned, being articled clerks 
to solicitors in England. 

Whereas at the intermediate examination for articled 
clerks there are at present no rewards in the shape of 
prizes, nor is there any distinction made as to the merit 
of the candidates who pass that examination. 

And whereas your petitioners are of opinion that it 
would be a great incentive to study, and an encourage- 
ment to junior students, if some such rewards and dis- 
tinctions were given and made. 

Now your petitioners respectfully request that the 
matter may receive attention and consideration, and that, 
if possible, prizes may be awarded, as at the final ex- 
amination ; and that there may be some reasonable 
classification according to merit of successful candidates 
at the intermediate examination; and that, even if 
prizes cannot be awarded, such classification may be ob- 
served. ] 








The following advertisoments from the Daily Chronicle 
have been forwarded to us :— 

Law,—Mr. Beetholmo, Law Accountant, with a Solicitor, acts for 
thoso in difficulties. County Court, Bankruptey, and Divorce Cases 
pursued or defended. Rents and debts legally recovered, Consul- 
tation free. Letters, with advice, to those in country, 39, Frith- 
street, Soho, W. 

Notice.— Private and Confidential.—Mesars, LEWIS, of 123, Chan- 
cery-lane, give advice and legal assistance, and also undertake the 
settlement of the affairs of all those who are in debt or difficulties, 
without publicity or stoppage of business, Probate and Divorce 
cases attended to, Hours, 10 to 4; Saturdays, 10 to 1, 

Mr. J. D, Rogera, late eoholar of Balliol College, Oxford, 
has been elected to the Stowell Law Fellowship in Univer- 
ity College, 


The Washiogt»n Republic says that one of the most im- 
nt Cuties the new President of the United States will 
ave t> perform will be the appointment of four associate 
ustices of the Supreme Court of the United States in place of 
aatices Clifford, Hunt, Swayne, and Strong. 





CASES OF THE WEEK. 


Practice — Ciatm sy Derenpant To ContTRIBUTion 
ork InpemniTy aGaiInst Turrp Party — Leave To 
IssuE Notice to Tarrp Party—DitscreTion or Jupee— 
JupDIcaTURE Act, 1873, 8. 24, suB-secTION 3—Orp. 16, RR. 
17, 18.—In a case of the Wye Valley Railway Company v' 
Hawes, before the Court of Appeal on the 15th inst., a 
question arose as to the propriety of giving leave to the 
defendants to issue a notice, under rule 18 of order 16, to 
some persons, not parties to the action, from whom the de- 
fendants claimed indemnity against liability to the plaintiffs 
in respect of the claim in the action. The action was 
brought by a company, against their past and present directors, 
to recover certain moneys which it was alleged the defendants 
had improperly paid to the shareholders, out of capital, 
by way of dividend or interest on their shares. The 
defendants claimed to be indemnified against liability 
to the plaintiffs by the shareholders who had received the 
moneys in question, and they applied to Hall, V.C., for 
leave to issue a third-party notice and serve it upon all the 
past and present shareholders to whom any part of the 
moneys in question had been paid. It was stated that the 
shareholders were as many as 450 in number. Hall, V.C., 
refused the application (29 W. R. 120), on the ground that the 
proposed proceeding would materially embarrass the plaintiffs, 
and this decision was affirmed by the Court of Appeal 
(Jesser, M.R., and Corron, and Lvusa, L.JJ.). Jzssen, 
M.R., said that the judge had a judicial discretion as to 
granting such an application, and in his opinion it was 
not in every case in which the question to be decided 
between the plaintiff and the defendant in the action would 
also be the question to be decided as between the defendant 
and some third person that, as a matter of course, the de- 
fendant should have liberty to serve a notice on that person. 
It must not be forgotten that, if the person served did not 
choose to appear, he qould still incur a certain amount of 
costs, which, so far as his lordship could see, he would not 
be able to recover. If the jadge could see that the claim 
for contribution or indemnity was primd facie bed, he might, 
in the exercise of his discretion, refuse the application. All 
these rules were in favour of the defendant, subject to this, 
observation that it was not intended to embarrass the plain- 
tiff in his action. It was intended to help the defendant as 
against third parties, but not to delay the plaintiff, orto sab- 
ject him to further costs. If to allow tbe notice to be 
given would unfairly hamper the plaintiff, the leave ought 
not to be given. In the present case his lordship was by 
no means convinced that the claim to indemnity was well 
founded. But it was proposed to serve 450 people, every 
one of whom might be disposed to dispute the claim. There 
might be 450 new defendants, and 450 summonses for the 
direction of the judge as to the mode of trial. Esch of them 
might ask for liberty to defend the action, and each of them 
would then be entitled to call his own witnesses. This was 
possible, though not probable, but, if only a tithe of the persons 
served came forward, the plaiutiffs would be seriously em- 
barrassed. Under the circumstances, his lordship thoaght 
that the discretion of the judge had been rightly exercised, 
Corton, L.J., thought that the case was withia rale 18, but 
that the judge had a discretion in the matter, and that the 
leave ought not to be given when the result would be to 
hinder or embarrass the plaintiff in the prosecution of his 
action, The rule was intended for the benefit of the defend- 
ant. The probability of the defendant's success in his claim 
(unless it was clearly impossible that he could succeed) ought 
not to influence the judge in the exercise of his discretion; bat 
the Vice-Chancellor’s decision was right, on the ground that 
the issuing of the notices would tend to embarrass the 
plaintiffs. Lusu, L.J., said that the court mast be satisfied 
that there was a question in common between the plaintiff 
and the defendant, and between the defendant and the thind 
party, which ought to be decided in the action. In the pre- 
sent case the benefit which would result to the defendants 
from deciding the question as against the third parties in this 
action would be infinitesimally small compared with the 
embarrassment which would be caused to the plaintiffs by 
bringing in all these parties. —Sorrcrrors, Wilson, Bri 
& Carpmael ; Newman, Stretton, & Hilliard, 

Receiver mx Baxrkrvercy—Renuneration—Parortr— 
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Ruxgs, 1871, rr. 2,3, 7.—In a case of Ex parte Browne, 
before the Court of Appeal on the 16th’ inst., a question 
arose as to the right of a receiver in bankruptcy to apply to 
the court for an order that the trustee should pay him the 
taxed amount of his charges. By rule 2 of the Bankruptcy 
Rales of 1871 it is provided that, “Where a receiver or 
manager of the property or business of a bankrapt shall have 
been appointed, he shall, upon the appointment of a trustee, 
deliver to such trustee all money and property which may 
have come to his hands, unless the court shall otherwise 
order”; and by rule 3, “A receiver or manager, in cases 
either of bankruptcy or liquidation, shall not have any lien 
whatever for his remuneration on any money or property 
which may have come into his bands’’; and rule 7 provides 
that, “ Where the receiver or manager is not continued as 
trustee, or is continued as trustee but without remao- 
neratiin, he shall be allowed out of the estate such 
sum for his services as receiver or manager as 
the taxing officer of the court shall, having regard to the 
views of the trustee, and committee of inspection (if any) 
thereon, think fit.” In the present case a liquidation 
petition wes filed on the 2nd of April by a licensed victualler. 
On the 4th of April one Browne was appointed receiver 
of the debtor’s property, and on the 10th of April he was 
appcinted manager of the debtor's business, On the 5th of 
June the creditors appointed a different person trustee, and 
on the 12th of June the receiver delivered over the debtor's 
property to the trustee, and gave up possession of the busi- 
ness to him. The receiver's expenses out of pocket were paid 
tohim. The trustee carried on the business for some time, and 
ultimately sold the public-house and other property, aad out 
of the proceeds of sale he paid off some large mortgage debts 
on the hovse. In the following March the receiver applied 
to the court for an order for payment to him by the trustee 
of the amount of his charges as receiver and manager, which 
had been taxed at £60 15s. He alleged that the trustee had 
not realized the estate to the best advantage, and that, if he 
had done so, there would have been ample funds to pay the 
amount claimed. And beasked to have the trustee's accounts 
taken. The trustee said that he had in hand a balance of only 
£122 on accoust of the estate, and that he did not expect to 
realize anything more. And he said that there were still 
unpaid auctioneers’ charges and solicitors’ costs in relation 
to the realization of the estate which would more than 
exhaust the £122. The application was refused by the re- 
gistrar, and his decision was affirmed by the Court of Ap- 
peal (James, Corron, and Lusu, L.JJ.). James, L.J., said 
be thought it would be a monstrous evil if a receiver was 
entitled to come to the court to complain of the 
conduct of the trustee in the administration of the estate, 
either to prevent bim from dealing with it in a particular 
wey, or to make him account afterwards for an improper 
administration. If the receiver suffered by a mal-adminis- 
tration, he did so in common with the trustee himself, the 
solicitors, and the creditors, and if there was any groand of 
complaint it was much safer to allow the complaint to be 
mede by the creditors, the persons who would really suffer. 
It was not desirable to allow the receiver to come to the 
court as a litigant party to question the propriety of the 
trustee’s menagement of the estate. on, L.J., said 
that the receiver bad nolien on the assets for his charges ; 
bis right was only to be paid out of the net assets. And, in 
order to ascertain what the net assets were, the estate 
must first be administered for the benefit, not of the re- 
ceiver, but of the creditors. If the trustee had acted im- 
properly in the administra‘ ion, the creditors were the proper 
ego) to qnestion his conduct. Lusu, L.J., said it would 

setting a very mischievous precedent to allow the receiver 
to question the trustee’s management of the estate, he being 
poh the control of the creditors. Tbe receiver could 
not come to the court to ask for payment unless be could show 
thet there were net sassets.—Soricitons, Nash § Field; 
Champion, Hobson, & Pook, 


Divorce—VauipirY—Marggiace wetween Forvicnen 
asp Excuen Boesecr soLemNizep in ENGLAND—Disso- 
wotion ey Forecms Covrr.—In « case of Harvey v. Farnie, 
before the Court of Appeal on the 20th inst., an important 
question srose as to the validity of a decree for the dissolu- 
von of » marriage pronounced by « foreign court, the mar- 
viege betvween the parties having been solemnized in 
Kogiend. ‘The decision of the court is of , a8 
expisining the meaning of the well-kuown 6 came 





(Russ, & Ry. 237). In Harvey v. Farnie a marriage was, 
in 1861, solemnized in England between a domiciled 
Scotchman and an Englishwoman who at that time was 
domiciled in England. Immediately after the marriage, the 
wife went with the husband to Scotland, where they lived 
together until the year 1863, when the wife obtained in a 
Scotch court a decree for a divorce a vinculo matrimonii, on 
the ground of the husband's simple adultery—a ground upor 
which a divorce could not have been obtained in England. 
In the year 1865, the husband was married in England a 
second time to another English lady. The petition was pre- 
sented by the second wife, claiming a declaration of nullity 
of marriage, on the ground that the Scotch divorce was. 
inoperative in England, and that, consequently, the husband 
had a wife living at the time when the second marriage was 
solemnized. It was contended on behalf of the petitioner 
that, because the marriage was celebrated in England it was. 
indissoluble in Scotland, or indissoluble except for some 
cause for which it could be dissolved in England, reliance: 
being placed on Lolley’s case, in which it was said ‘‘ that 
po sentence or act of any foreign State could dissolve an 
Eoglish marriage a vinculo matrimonit for grounds on which 
it was not liable to be dissolved a vinculo matrimonii in 
England,” In that case, however, the marriage which was 
in question had been contracted between two persons domi- 
ciled in England, and had been solemnized in England, and 
a divorce on the ground of the husband’s adultery was de- 
creed by a Scotch court on the application of the wife during 
a temporary residence in Scotland, where the parties were 
not domciled. Sir James Hannen held (24 Soxicrrors” 
JocrnaL 507, L. R. 5 P. D. 153) that Lolley’s case was dis- 
tinguishable from, and did not govern, the present case, and 
that the decree of divorce by the Scotch court was valid in 
England as well as in Scotland, and, consequently, that the 
second marriage was valid. The decision was affirmed by the 
Court of Appeal (James, Corron, and Lusn, L.JJ.). James, 
L.J., said that the jadgment in Zolley’s case must be cou-- 
strued with reference to the particular facts which were 
then before the court for its determination—viz., a 
cease in which the. parties were domiciled in England 
at the time when the status of husband and wife was 
originally constituted, and continued domiciled there ‘at the- 
time when it was sought to dissolve the status. The appli- 
cation of the decision to a case like the present had been 
much questioned by the highest authority—by Dr. Lushing-- 
ton in Conway v. Beasley 6 Hagg. Eccl. 639), fand by the 
lords who decided Shaw v. Gould (L. R. 3 H. L. 55), and 
there was an express decision by the Irish Lord Chancellor 
Blackburne in Maghee v. McAllister (3 Ir. Ch. Rep. 604),. 
that Lolley’s case did not apply to a case in which the facts 
were identical with those of the present case, substitu- 
ting Ireland for England. No doubt, in McCarthy v. 
De Caiz (2 R. & M. 617, Lord Chancellor Brougham held 
that Lolley’s case applied to a case like the present. But, 
when the facts of MeCarthy v. De Caix were investigated, 
it appeared that the point did not really arise there for deci- 
sion, and, therefore, what he said must be regarded as having 
fallen from him per incuriam, and could not be looked upon 
as an authority. On principle, James, L.J., said that he 
could not donbt that Sir James Hannen’s decision was right. 
If a foreigner domiciled in his own country came to this 
country for the purpose of taking an English wife, the 
moment the vinculum of marriage existed the wife acquired 
the domicil of the husband, and all the rights and conse- 
quences arising out of the status would have to be deter- 
mined by the law of that domicil which became the 
domicil of both husband and wife—assuming, of course, 
thet the domicil was a real Jond fide domicil, and not a 
fictitious one, resorted to for the sole purpose of altering 
the status, When the domicil was the natural bond jfide 
domicil .of husband and wife, the forum of the domicilt 
must determine whether the status was originally properly 
constituted, aud whether any ground had sivoe arisen for 
dissolving it. Corton, L,J., eaid that a great deal of the 
difficulty had arisen from the use of the word ‘‘ marriage” 
in two senses, as meaning the solemnity, and also the 
status. ‘The validity of the solemnity must depend on the 
Jaw of the place where the marriage was celebrated. Tho 
country of domicil always (i,¢., in the case of Chriutian 
aed recoguized the pee as married if they had 
followed the forme prescribed by the Jaw of the country in 
which the marriage wae solemnized, Bat the sta(us must 
be determined by the law of the actual domioil, and the 
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domicil of a wife was always that of her husband. 
Divorce was not an incident of the marriage contract, in 
tLe sense that the lex loci contractus governed it; 
it was an incident of the status, and was to be determined 
by the law of the domicii. In the present case there was 
throughout a real domicil in Scotland, and the Scotch court 
kad jurisdiction to determine the status of the parties, not 
only in Scotland, but in every other country. The decision 
of the Court of Appeal in Niboyet v. Niboyet (27 W. R. 203, 
L. R. 4 P. D. 1) did not conflict with this view, for it 
turned entirely on the construction of the Ecglish Divorce 
Act. Lusn, L.J. said that in Lolley’s case the marriage 
in question was called an “English marriage.” But 
that term might refer, either to the place where the 
marriage was solemnized, or to a marriage between 
persons who were domici'ed in England. In that case 
the marriage was an English one in both senses; in 
the present case it was English only in the sens2 of having 
been solemnized in England. The decision under the cir- 
cumstances of the present case, that the divorce by the Scotch 
court was valid in England, seemed to be a logical sequence 
of the decision of the House of Lords in Warrender vy. War- 
render (2 C. & F. 488). There a domiciled Scotchman was 
married in England to an English lady, and his Scotch domi- 
cil continued, and it was held by the House of Lords that a 
Scotch court could dissolve the marriage in Scotland. To hold 
that the dissolution extended to Scotland only, and that the 
divorced husband could, if he married again, be indicted in 
England for bigamy, would be a shocking thing. No doubt 
that consequence followed in Lolley’s case. But that decision 
ought not to be extended. There were anomalies enough 
already in the law of marriage, and the court ought not to 
create another. The observations of Lord Brougham in 
McCarthy v. De Caix had been shown to be oditer dicta, and 
the decision of Lord Chancellor Blackburne in Maghee v. 
McAllister commended itself to one’s sense of what was right 
and just.—Soxicirors, S. 4. Tucker; J. & Ward. 


Act oF Banxkrurtcy — Prorecrep TRaNsAcTion — 
APPQINTMENT OF RECEIVER IN BanxRuPTcY—EQuiTaBLE 
Ex®CUTION—SvuBSEQUENT APPOINTMENT OF RECEIVER BY 
Hic Court—Banxrvptcy Act, 1869, 8. 95.—In a case of 
Salt v. Cooper, before the Court of Appeal on the 21st inat., 
@ question arose as to the validity of an equitable execution 
on lands of a judgment debtor, by means of the appointment 
of a receiver by the High Court, as against the title of a re- 
ceiver who had been previously appointed by the Court of 
Bankruptcy of the property of the debtor. Judgement was 
recovered against the defendant on a specially-indorsed writ 
in an action in the Queen’s Bench Division, on the 2nd of 
September, and on the same day a writ of elegit was issned 
for the amount of the judgment debt and costs, The defend- 
ant’s land was in mortgaye and the mortgagee was in posses- 
sion, and the sheriff made a return to the writ that there were 
no lands, nor any goods or chattels of the debtor which he 
could seize. The plaintiffs then obtained from Stephen, J., 
an ex parte order in the action appointing a receiver of the 
rents and profits of the dettor's lands, without prejudice to 
the rights or possession of any prior incumbrancer. This 
order was made at four p.m., on the 14th of September, with- 
out notice of any act of bankruptcy committed by the debtor. 
In fact a bankruptcy petition had the same day (without 
the knowledge of the plaintiffs) been presented against the 
debtor in a county court, founded upon an act of bankruptcy 
committed by him on the 13th of September, and at 3.45 
p.m., an order had been made by the county court, appoint- 
ing a receiver of the debtor's property. The bank- 
raptcy proceediogs afterwards resulted in a liquidation by 
arrangement, under which a trustee of the debtor's property 
was appointed. The mortgagee sold the mortgaged property, 
and the question then arose who was entitled to the surplus 
of the Leer op of sale after payment of the mortgage debt,— 
the plaintiffs in the action or the trustee in the liquidation. 
es M.R., bee a athe that, as the receiver in 

ankruptey ba n first appointed, his appointment gave 
him a eal right against everybody except the mortgagee in 
actual possession, The subsequent appointment of a re- 
ceiver by the High Court was therefore inoperative, and 
the trustee was entitled to the surplus of the proceeds of sale, 
This decision was.affirmed by the Court of Appeal (James, 
Corron, and Lvan, L.JJ.), The argument on the 
turned mainly on the effect of section 95 ot the Bankruptey 











Act, 1869, which, it was urged, protected the appointment of 
the receiver in the action as being an equitable execation 
against the land of the debtor, executed in good faith and 
Without notice of an actof bankruptcy. But the court said that 
on the appointment of the first receiver the property of the 
debtor came into the custody of the law, and therefore the 
subsequent execution could not affect it. The receiver ap- 
pointed under the second order could not interfere with the 
rights of the receiver appointed by the prior order of the 
Baokruptcy Court.—Soricirors, Stevens & Co.; Layton & 
Jaques. 





Compayy—Winpinc up —ContTriscurory—Powrr oF 
Company To PcrcHase 1Tfs OWN SHARES—ComPaNIEs 
Act, 1862, s. 12—Cosrpaxres ACT, 1867, s. 9 —In a case 
of In re The Dronfield Silkstone Corl Company, before the 
Court of Appeal on the 21st inst., the question arose whether 
a company limited by shares can purchase its own shares 
when the articles of association expressly authorize the 
purchase, but the memorandum of association contains no 
such power. The memorandum of association of the com- 
pany in this case contained the powers usual in the ease of a 
coal company, and there was also a general clause authoriz- 
ing the doiug of ‘‘ sll things conducive to the attainment of 
the above objects.” The.articles of association i 
that “‘ the directors may from time to time purchase for the 
company any shares in the company, at such price as the 
directors think reasonable, and such shares su purchased 
may from time to time, and at any time or times, be by the 
directors dealt with in the same way as if they had never 
been before issued, and the purchase-money payable by the 
company for any shares so purchased may be paid out of any 
assets of the company, and such shares may be transferred 
to the company or to such person or persons as the directors 
shall determine, and any profit arising on the re-issuing 
or subsequent sale of any sbares purchased by the company 
shall be considered as profits of the year in which such 
shares shall be re-issaed or sold for the compasy.” In 
March, 1872, the company, in pursuance of the resolution of 
a general meeting, agreed to purchase 549 shares belonging 
to a Mr. Ward for £5,000, and Ward executed a transfer of 
the shares to the company. a name was removed from 
the register of shareholders, the company was registered 
as the holder of the shares, and was so returned afterwards to 
the Registrar of Joiut Stock Companies. It was admitted 
that the transaction was bond Ade. It took place in 1872, and 
in 1879 an order was made to wind up the company. 
liquidator then sought tc treat the purchase as invalid, 
and to place Ward on the list of contributories. Jessel, 
M.R., held (24 Sonrcrrors’ JournNAL, 465) that this must be 
done. He was of opinion that the effect of the power was to 
authorize the company to traffic in their own shares, that 
this was inconsistent with the business of the gh 
as defined by the memorandum of iati 
that the provision in the articles, heing inconsist- 
ent with the memorandum, was invalid. He 
thought the transaction was invalid, on the ground that the 
company could not be a “‘member ” of iteelf, and that the 
effect of the purchase was to diminish the capital of the 
company. This decision was reversed by the Court of Ap- 
peal (James, Corrox, and Lusa, L.JJ.). Corrox, LJ, said 
that reliance had been placed on the fact that, by reason of 
the winding up, the rights of the oreditors had intervened, 
and that the liquidator represented them. But the right of 
the creditors wae to make every present member of the 
company, and every past member whe had ceased to be a 
member within a certain time, contribute to the payment of 
the company’s debte, Their right was only against members 
of the company, and the question who was a member 
depend on the memorandum and articles, and om the 
law. The question was whether Ward had effectually 
to be a member. The transaction ia question 
make the company a member in respect of the 
could not be a member of itself. The transaction m 
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considered as equivalent to a surrender of the shares 
for the benefit of all the other shareholders, aot a cance - 
lation of the shares. The directors could have di 

of the shares again for money. The was 
not justified by the general clause in memorane 
dam, but only by the prevision in the articles, 
The difficulty of the Master of the Rolls seemed to 
bave been that the article would allow trafficking im the 
company's ehares. Of course, nothing in the articles coald 
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authorize that, if the memworandam did not. What wea 
actually done was authorized by the articles, and the 
question was whether it could be effectually dove, His 
lordship thought the article was not intended to authorize 
any trafficking in shares for the purposes of profit, bat 
only to authorize a purchase of shares, if for any reason 
the directors should think this desirable. It was not in- 
tended to adda new kind of business to that which was 
authorized by the memorandum and the making of profit 
thereby, thongh profit might incidentally arise. The 
principal argument in support of the proposition that the 
power could not be effectually given was that such a 
purchase of shares was tantamount to a reduction of the 
capital of the company, which was an illegal thing. If it 
was equivalent to a reduction of the capital, his lordship 
failed to see how a surrender or a forfeiture of shares was 
not equally a reduction of capital, and yet it was admitted 
that sbares could ba forfeited or surrendered. If a com- 
pany was to disable itself from carrying on the business for 
which it was formed, no doubt that would be illegal, and 
if the purchase of shares by the compa y was part of a 
general scheme for returning the capital, it would stand 
on quite a different footing. There was no such scheme in 
the present case, and it was admitted that the purchase 
was bona fide. No doabt the articles did not limit the 
power of purchase, and if it was used to an unlimited 
extent the exercise of it would be bad. But the exercise 
to a limited extent would not necessarily be wlira 
vires. It was said that the power was contrary to 
the spirit of the Companies Acts of 1862, 1867, and 
1877. Bat this transaction was not expressly pronibited by 
the Acts. It was not really « reduction of the capital. The 
number of shares remained the same; there was power to 
re-issue them ; they were not in any way cancelled. A re- 
duction of capital, which did not involve an alteration of the 
memorandum, did not violate the Act. It was urged that the 
Act contemplated only one way in which a shareholder could 
get rid of his liability—viz., by a transfer of his shares to 
another person. Bat the power of transfer was given to 
enable a shareholder to retire from the company against the 
will of the otker shareholders; a power to retire which had 
een assented to by all the shareholders ought not to be held 
illegal unless it was <xpressly prohibited by the Act. No 
doubt the power was a dangerous one; and might be so used 
by the directors as to enable the shareholders to escape Jia- 
bility, and to reduce the capital, so as to prevent the company 
from cerrying on ite busine-s. But the answer to the objec- 
tion was that such an exercise of the power would be illegal. 
Ons principle his lordship thought that the power was not 
invalid, and that Ward was released from his liability by the 
transfer to the company. And his lordship could not help 
thinking that the opision of the late Lord Justice’ Giffard in 
Zulucta’s case (15 W. hk. 778, L. R. 5 Ch. 444) was in favour 
of the validity of such 4 power, for he beld that a purchase 
by 2 company of its own stares was not valid unless it was 
distinctly authorized by the articles. Jamus, L J., said that 
the fallacy of the judgment of the Master of the Rolls lay in 
supposing that the creditcrs had some peculiar right. A 
creditor qua creditor bad no right agaiost the shareholders, 
He had no right against the sbarebolders but through the 
company, and no right but such as the company would have 
had, with the exception of the statutory right agsinst 
past shareholders. The case must be treated in exactly the 
eame way as if the company icself had been applying to have 
Ward's name restored to the register of members, as having 
been improperly removed. To such en application by the 
company there would bave been abundant answers. The 
articles directly authorized the purchase, and the purchase 
had been, in fact, made. It was eaid that the power was 
#0 large in its terms 2 to enable the company to traffick 
in ite own shares, and that therefore it must be held bad 
altogether, If the directors had spent the company’s 
money in any such business, it might possibly be open to 
the shareholders to wake them personally liable. Bat 
there would be no other result, The person who had bonght 
the shares could not excep: liability, nor could the company 
get the shares back. ‘Ihe parchase of shares in the pre- 
sent case wee authorized by the articles, it was made, and 
it was assented t by the great muejority of the abare- 
holders, if the transaction was in suy way questionable, 
oll it was a mere matter of interns! management of the 
—~t Gomestic transection between the share- 

. If it was ultra vires the company, the illegality 





was cured by the fact that the company had for sven 
years adopted the transaction and taken the benefit of it, 
and nobody thought of questioning it until the winding-op 
order. After the lapse of time the company could not 
have called the transaction in question, and if so, the 
creditors could not question it, for the liability of the 
shareholders was only a liability to the company, and the 
creditors could take only that which the company could 
legally or equitably have recovered from the shareholders. 
—Souicitors, Pilgrim ¢ Phillips ; Emmet & Son. 


Company—WInDING UP—JUDGMENT CREDITOR—DELAY 
IN I8SUING EXECUTION OWING TO REPRESENTATION BY THE 
ComMPANY AS TO PAYMENT— PayMENT TO SHERIFF ON 
Account or Dest—Companies Act, 8s. 85, 87, 163.—In a 
case of Re Firth House Paper Mills Company, before the 
Master of the Rolls on the 17th inst., a motion was made by 
certain creditors that the liquidator of the company might 
be ordered to pay to them a sum of £100, paid to the ‘sheriff 
of Yorkshire on the 4th of June, 1880, and a sum of 
£383 5s. 6d., for which execution had been issued against the 
company on the 8th of June, 1880, The debt was in respect 
of the costs of an action of tort, and which were taxed at a 
sum of £483 5s, 6d., and on the 24th of May, 1880, the 
solicitors of the creditors applied to the solicitors of the 
company for payment. On the 28th of May the creditors’ 
solicitors again wrote, stating that unless the amount were 
paid in the course of the next day, they should assume it was 
not intended to pay without further proceedings, and should 
act accordingly, On the 29th one of the firm of the creditors’ 
solicitors met the managing director of the company, and he 
said to the solicitor it would be a great convenience to the 
company if the payment were allowed to stand over until 
the 7th of June, and on the faith of the director's statement 
that it would then certainly be paid, it was arranged that 
the matter should stand over until that day. On the 7th of 
June the London agents of the creditors’ solicitors were 
instructed to issue a fi. fa. for the amount of the debt, On 
the 8th of June the managing director of the company wrote 
stating that he had been prevented from raising money on 
mortgage as he had anticipated, and that this would prevent 
his paying the above debt, as he had intended, but that he was 
ging to London in the hope of effecting the mortgage there. 
On the 9th of June the deputy-sheriff entered on his 7. fa. for 
the amount of the debt. On the evening of the same day the 
managing director of the company went to the deputy-sheriff 
and paid him asum of £100 on account of the debt, and 
asked him not to proceed to advertise a sale for a few days, as 
he should shortly be paid the balance, and by consent the 
advertisement was postponed. Qn the 10th of June the 
creditors’ solicitors received notice that a petition to wind up 
the company had been presented by a creditor on the 8th of 
June and, later in the day, notice that a petition had also 
been presented on the same day by the company for a winding- 
up order. On the 4th of June the secretary had issued notices 
for a meeting on the 14th of June to pass a resolution for 
the voluntary winding up of the company. By an order 
made in the action on the 10th of Jane, ex parte, the sheriff 
was restrained, until further order, from proceeding with the 
execution, By another order of the 15th of June, 1880, 
made in the action, it was ordered that the plaintiffs should be 
in the same position as if the sheriff had sold, but without pree 
judice to any question. Notices to the deputy-sheriff not to 
pay over the £100 were given by the provisional liquidator 
and also by the creditors, and the question now was argued 
whether the official liquidator, who was also the deputy- 
sheriff, was bound to nay the plaintiffs’ solicitors the £100 
and the remainder of their debt on a preferential claim out of 
the assets, on the ground that the creditors, by the representa- 
tion of the company, bad been prevented from issuing execue 
tion, which they would have done had it not been for the 
promise of payment made by the company, ‘They relied on 
the various cases commencing with Great Ship Company's 
caw (12 W. R. 139, 4D. J. & 8, 63) and ending with 
Richards (L, RK. 11 Ob, D. 676), Jussun, M.R., anid he had 
great difficulty in reconciling the cases both with one another 
and with the Act of Parliament. It hd been decided that 
the 163rd section of the Companies Act, 1862, did not really 
avoid every ‘‘ attachment, sequestration, distress, or execu- 
tion” put in force agaivst'the company, and that all the sec- 
tion meant was that the ‘ uttachment, &c.,"" would be void 
onlew the court otherwise directed, Moreover, the 85th and 
67th sections enabled the court to say whether an execution 
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wag to go cn in a proper case. The difficulty was to say 

what wa‘ a proper case, and he must exercise some sort of 

jadicial discretion in the matter. Now he considered there 

were two guides for him to follow, neither of which were 

doubtful or obscure; the first was that under the Act the 

assets were to be distributed pari passu; the second was that 

by section 10 of the Judicatute Act the Legislature had said 

that in the winding up of a company the Bankruptcy Rules 

were to be followed. But whether he looked at the rules in 

bankruptcy or under the Winding-up Acts, he considered the 

words of the section ought to be followed unless there was 

something inequitable in doing so. In Re Richards Fry, 

J., only professing to follow previous decisions, had held 

that a creditor who had been induced by the company to 

give them indulgence would not be allowed by such for- 

pearance to lose the benefit which he would have had by 

active prosecution of hisclaim. The reason suggested was 

that because a company asked for indulgence they were 

to be in the same position as if they had got judgment. It 

was clear there was no such rule in bankruptcy, and he 

could not see why there should be more indulgence given to 

a corporation thanin the case of a private trader. In his 
opinion that case was not a sufficient guide to him in his 
jedicial discretion. As tothe older cases they were well 

summed up in Buckley on Companies, 3rd ed., p. 185. In 

the case of Re Bustro § Co. (L. R. 4 Eq. 681) there was a 

solvent company, and it did not appear to him to have much 
bearing on the case of an insolvent company. The next 
case was Imperial Steamship Company (16 W. R. 689). It 
did not appear that the company was insolvent, but Turner, 

L.J., was of opinion that the company had been guilty of 
the grossest injustice and fraud, and it was such an extra- 
ordinary case that he was entitled to interfere. That case 
could be no guide to him in the present case. In the case of 
Railway Steel Company (L. R. 8 Ch. D. 183) the company 
was solvent, and the other cases did not afford him any satis- 
factory guide in the present case. As to the facts, he was of 
opinion there was no misrepresentation on the part of the com- 
pany, and that the creditors had srmply been induced to hold 
over by the promise of the company to pay on the 7th of June. 
He saw no reason to deprive the petitioning creditor of the 
fruits of his diligence, and, looking at the state of the cir- 
cumstances, he saw no ground for the exercise of his judicial 
discretion in direct contravention of the principles on which 
the administration of insolvent companies should be carried 
ont. As to the £100, he must treat that as paid to the agent 
of the creditor, after the commencement of the winding up, 
and the payment would be therefore void unless he otherwise 
ordered. ‘Che creditor had no notice of the winding-up, and 
therefore he was in the same position as a creditor in a case 
of bankruptcy receiving a payment for value without notice of 
the bankruptcy. Under the circumstances he thought the 
creditors ought to return the £100 after deducting the 
sheriff's poundage in relation thereto. There would 
be no order on the rest of the motion.—Soxicrrors, Leyton 
& Jaques; Emmet, $ Son. 





Breacu oF Trust—Constructive Norics—So.icitor.— 
fn a case of Snow v. Bolton, before Fry, J., on the 17th inst., 
® question arose as to constructive notice. The action was 
brought by the trustees of a marriage settlement to recover 
frem some solicitors a sam of money subject to the trusts 
of the settlement, which it was alleged that the solicitors 
had received with notice of the trust, and had paid to 
the knsband. It was alleged that the solicitors had 
either actual or constructive notice of the trust, and it 
was attempted to prove constractive notions by showing 
that a deed of which they had notice contained a recital 
of another deed which, if it had been looked at, would 
have given them notice of the trust, inasmuch as it con- 
tained a recital of the settlement, But the settlement was 
not recited ia the firat deed, and there was nothing in that 
deed to show that the other deed which was recited in it 
bad any bearing upon the purpose for which the 
solicitors were looking at the firat deed, Fry, J,, said 
that to impute conatructive notice in such a case would 
be to carry the dootrine further than it bad ever been 
carried before, and he deolined to do this, And he held 


that the solicitora had had neither actaal nor constructive 
notice of the trust, and dismissed the action againat 
then with coste,—-Sonrcrrons, A Hawkins; Bolton, 


CASES BEFORE THE BANKRUPTCY 
REGISTRARS. 
(Before Mr. Recistran Murray, acting’as Chief Jadgs.) 
Dec. 15.—Re Byrne. 

Leave granted to a receiver to sell the residue of the debtor's 
stock-in-trade before registration of resolutions passed at the 
first meeting of creditors, the landlord having distrained aad 
the auctioneer being about to proceed to a sale of sufficient 
property to satisfy his claim for rent. 
This was an application on behalf of the receiver appointed 
under a petition for liquidation filed by the debtor, for leave 
to sell the residue of the debtor's stock-in-trade. 
Proudfoot, in support of the application. 
The debtor, William Byrne, a stationer and dealer in fancy 
goods, presented a petition for liquidation on the 10th of 
November, and on the 13th the landlord distrained for rent 
due, amounting to £147, but, in consequence of the represen- 
tations which were made to him, he consented to postpone a 
sale until afier the first meeting of creditors. the 7th of 
December the first meeting took place, but a doubt arose in 
reference to the result, and notice had been given of an ap- 
plication to register the resolutions. The landlord, however, 
would not wait any longer, and threatened to proceed to a 
sale. For the pur; of the sale a catalogue had been pre- 
pared of the whole of the stock, which was of a fancy deserip- 
tion, but, as the auctioneer would stop when he had realized 
£147 and his expenses, the receiver applied that he should 
sell the residue, and thus avoid unnecessary 

Mr. Recistrar Murray said this was aa i casa, 
and he thought it would be for the benefit of the estate that 
the remaining sto>k should be sold. If a trustee had been 
appointed at the first meeting, there would be no difficulty 
about the matter, but the receiver, gud receiver, could not 
sell, and the resolution of the creditors had not yet been 
registered. 

Application granted. 

Solicitor, J. W. Proudfoot. 





(Before Mr. Recisrzar Haztrrr, acting as Chief Judge) 
Dec. 17.—Re Rauhant. 

Leave granted to a receiver and manager to sell the debtor's 
furniture before the first meeting of creditors, a valuation 
having been made and an advantageous offer received for the 
purchase. 

This was an application on bebalf of the receiver and 
manager under a liquidation petition for leave to sell the 
debtor’s furniture. 

The debtor, a restaurant keeper in the City, recently pre- 
sented a petition for liquidation, and on the 4th inst. the 
court appointed a receiver and manager of the property. 
The business had since been carried on at a loss, and a sum 
of about £60 was due to the landlord, and another quarter's 
rent would become,due at Christmas. It appeared that the 
debtor’s property consisted of the lease of the premises 
where the business was carried on, fixtures, stuck-in-trade 
and furniture. The lease and fixtures were subject to mert- 
gage, and an advantageous offer had been made for the 
property, the purchaser being willing to pay the receiver 
£150 for the furniture. A -valuer who had been called im 
stated upon affidavit that the furniture was of the value of 
£220, bot that if removed from the premises it would not 
probably realize more than one-half that sum, and that the 
offer of £150 was a beneficial one to the crediters. 

Browgh, in support of the application, referred to a very 
recent case, Re Byrne (noted supre), in which Me. Registrar 
Murray had granted a somewhat similar erder; and te rule 
261. 

Mr. Reerstrar Haztrrr said that, as a general rele, the 
trustee when appointed was the proper person te sell the 
debtor's property, bat, if special cireumstances could beshoea 
to justify asale by the receiver, and the estate was likely to 
suifer by delay, the court would allow an immediate sale 
In,the present case the furniture had been valued, and an 
order would be granted for leave to sell at the price 
named, 

Application granted. 

Solicitor, S. Chapman. 

(Before Mr, Reorstaan Psrvs, acting as Chief Jedge) 

Dec. 14.— Ae parte Nevill and another > Re Upton. 

Where at a first meeting of resoletions are passed for 
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county court to the London Court of Bankruptcy, it is ia- 
cumbent on the solicitor to the petition to give notice of taxa- 
tion of his bill of costs to the trastee; otherwiee the London 
court will direct a review of the texation. 
This was an application on behalf of Messrs. Nevill & 

Atkins, of Tamworth, solicitors for the debtor, for an order 

that Mr. J. D. Viney, the trustee under the liquidation, 

should pay to the applicants the sum of £43 1s. 4d., being 
the amount found by the registrar of the Birmingham 

County Court to be due to them for taxed costs up to and 

including the registration of the resolutions for liquidation. 

The debtor, J. C. Upton, a draper carrying on business at 

Warwick, recently presented a petition for liquidation to 

the county court of Warwickshire held at Birmingham. 

The applicants acted as solicitors to the debtor in the pro- 

ceedings, and at the first meeting Mr. Atkins, a member of 

the firm, represented the debtor, and one of the principal 
creditors. By general consent the creditors appointed Mr. 
Viney trustee, and resolutions were passed for liquidation by 
arrangement, and for the transfer of the proceedings from the 
Birmiogham County Court to the London Court of Bank- 
ruptcy ; and the applicants were intrusted with the regis- 
tration of the resolutions. 
Before the resolutions were filed the costs of the applicants 
were taxed by the registrar at Birmingham, and allowed at 
the sum of £43 1s. 4d. No notice of the taxation was given 
to the trustee. After the registration of the resolutions, 
Messrs. Nevill & Atkins applied to the trustee for pay- 
ment of the amount of the allocatur, but the trastee 
objected to pay, on the ground that he had never received 
any notice of the appointment for taxation, and he also 
stated that he was advised and believed the taxation was 
irregular. At the same time he expressed his willingness to 
pay the amount of the bill, when ascertained by this 
court, upon notice to him, there being several items to 
which he objected. There was some evidence that an 
arrangement had been come to at the meeting that the 
registrar at Birmingham should tax the bill, but the trus- 
tee and the clerk to his solicitors denied being parties to it. 

Finlay Knight, for the applicants.—The objection of the 
trustee was that the bill bad not been taxed by the taxing 
master in London, but by the registrar at Birmingham, 
The answer to this was that the costs ought to be taxed where 
the business had been done. 

Mr. Reoisrrar Perys.—Ovght not notice to be given to 
the trustee of the taxation ? 

Knight.—If items in the bill had been improperly passed by 
reason of the want of notice, that might be a reason for a 
taxation in London. Ex parte Davis, Re Davis (20 W. Kk. 
622, 791, L. R. 7 Ch. App. 526), showed that the proceedings 
should be completed in the court of origin and not of transfer. 
The applicants were clearly entitled to their costs: rule 291. 
They had a right, before the proceedings were transferred to 
this court, to bave the amount of their costs ascertained by 
the registrer who had cognizance of the facts, and it would 
be much more convenient that the bill should be taxed at 
Birmingbam than in London. Section 80, sub-section 6, pro- 
vided that, subject to the provisions of the Act, every court 
having original jurisdiction in bankruptcy should be deemed 
to be the same court and to bave jurisdiction throughout 
England. 

Ht. Reed, 28 amicus curiae, mentioned an unreported case 
(Re Cullen} in which Mr. Registrar Murray, in May last, 
held, under s'milar circumstances, that the proper person to 
tax the costs was the registrar of the court where the petition 
for liquidation bad been filed. 

Knight.—No. 5 of the Roles of 1871 provided that all bills 
and charges should be taxed by the proper officer of the 
court. The fair construction of that rule would be, notwith- 
standing the transfer, that the proper officer of the court was 
the officer of the court where the business was done. 

C. E. Jones, for the trustee, was not called upon. 

Mr. Eeotwrzsr Perrys, without deciding whether the 
texing master in London had alone authurity to tax the 
bill, beld that it was incumbent on the applicants to have 
given notice of taxation to the trustee, and that in either 
case the bill must be reviewed. He said the only question 
was whether the bill was to be sent down to Birmingham 
agsin, or whether the taxation should take place here, 

Knight said the applicants would obtain au appointment 
for & taxation in this « urt. 

The application was aisminsed, with costs. 
Solicitors for spplicants, F. J. ¢ C.J. Brackenbridge.. 


SOLICITORS’ CASES. 
Common Pxzas Division. 

(Sittings in Banc before Grove and Lopss, JJ.)* 
Dec. 20.—Re a Solicitor. 


J. V. Austin showed cause against a rule obtained on 
the 29th of November, calling upon the solicitor to answer 
the matter contained in certain affidavits, or, in default 
of a satisfactory answer, to show cause why he should not 
be struck off the rolls. It was admitted that the solicitor 
had been employed by three sisters to effect a mortgage 
for them, and that the solicitor, one of the mortgagors, 
and the mortgagee, met for the purpose of carrying out 
the mortgage, but in his affidavits the solicitor asserted 
that on receiving the amount of the money, £250, less 
coste, from the mortgagee, he handed it to the mortgagor 
who deducted £5, and then handed the balance back to 
him [the solicitor] with instractions to keep it in his safe 
until she should name a bank in which to deposit it. 
Before the bank. was named the solicitor applied for a 
loan of the money, which was granted, but he subsequently 
made certain payments on account, when he was compelled 
to file a petition for the liquidation of his affairs, and 
after bis discharge he made further .paymente, reducing 
the balance dae to the mortgagors to about £120, which 
sum he was anxious and willing to pay if time were 
allowed him, He also alleged that these proceedings were 
taken at the instigation of the mortgagee’s solicitor, who 
was pow acting for the mortgagors, and contrary to the 
wishes of the mortgagors. 

Murray, in support of the rule.—These proceedings are 
taken by the mortgagore, and not by the Incorporated 
Law Society, who have, however, been served with notice. 
The money was not lent, but intercepted by the solicitor. 
It is true that certain sums have been paid both before 
and after the liquidation. 

Grove, J.—In this case the affidavits on each side 
depose to a different set of facts. The case must go before 
@ master, who will report to the court in due course. 
Lopzs, J., concurred. 

Solicitors, Walker § Field. 





OBITUARY. 


SIR WILLIAM MARTIN, 


Sir Witttam Marty, knight, many years Chief Justice 
of New Zealand, died at Torquay, on the 18th ult., in his 
seventy-fourth year. The deceased was the son of Mr. 
Henry Martin, of Birmingham, and was born in 1807. He 
was educated at the Birmingham Grammar School, and was 
formerly fellow of St. John’s College, Cambridge, where he 
graduated in 1829 as a wrangler and in the first class of the 
classical tripos, and also as Chancellor’s Medallist. He was 
called to the bar at Lincoln’s-inn in Hilary Term, 1836, 
and he practised for several years in the Court of 
Chancery. He was appointed Chief Justice of New 
Zealand in 1841, and he held that office till 1855, when he 
resigned the office on account of ill-hexltb. He introduced 
several improvements in the law of the colony. He drafted 
a new code of procedure which afterwards became law, 
and he improved the system of conveyancing. He also aided 
Bishop Selwyn in framing a constitution for the Colonial 
Church, He received the honour of knighthood in 
1860, and, after the recovery of his health, he again 
took up his residence in New Zealand. Sir W. Martin took 
a warm interest in the welfare of the native tribes, and 
he had acquired an accurate knowledge of the Maori lan- 
gnage. He also co-operated zealously and liberally in all 
the missionary undertakings of Bishops Selwyn and Patteson. 
He wos married to a daughter of the Rev. William Parker, 
Prebendary of St, Paul's. 


MR. HENRY THOMPSON, 


Mr, Henny Tuomrsoy, solicitor, died at Grantham on the 
13th inst. Mr, Thompson was born in 1808, and was ad- 
mitted # solicitor in 1830, and he bad carried on business for 
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about half-a-century at Grantham. He was for mapy years 
clerk (jointly with the Jate Mr. Thomas Winter) to the old 
Court of Requests at Grantham. He was also solicitor to 
the Grantham Gas and Waterworks Company, and he had 
a very extensive private practice. He had ben for some 
years gstociated in partnership with his sons, Mr. John 
Grondy Thompson, the registrar of the Grantham County 
Court, and Mr. Frederick William Thompson. - He was for 
many years @ member of the Grantham Town Council. 
Mr. Thompson’s death has caused universal regret in the 
neighbourhood. 





LAW STUDENTS’ JOURNAL. 


BIRMINGHAM LAW STUDENTS’ SOCIETY. 


At a meeting of this society, held on Tuesday evening, 
the 14th inet. T. 8. Kemp, Esq., in the chair, a debate 
took place upon the following moot point:—‘ Can a child, 
illegitimate according to the English law, bat who has 
been, according to the law of ite domicile and of its 
parents’ domicile legitimized by a post-natal marriage, take 
uoder the Statute of Distributions, as one of the next of 
kin of an intestate dying domiciled in England ?”’—Goodman 
v. Goodman, 8 Giff. 643; Boyes v. Bedale, 1 H. & M. 798; Re 
Goodman's Trusts, 28 W.R. 902, and cases there cited. The 
speakers in the affirmative were Messrs. Smith, Dennison, 
and Plant; and in the negative Mesars. Phillips, Barrowe, 
Barber, and O’Connor. After the chairman had summed 
up, the question was put and decided in the negative. A 
vote of thanks to the chairman concladed the meeting. 





LEGAL APPOINTMENTS. 


Mr. V. J. Cuampertain, M.A., solicitor, of 48, Fins- 
bury-square, E.C., has teen appointed a Perpetual Com- 
missioner fcr taking the Acknowledgments of Deeds by 
Married Women in London, Middlesex, and Westminster. 


Mr. Bensamin Scott Curry, solicitor, of Derby, has 
been appointed Clerk to the Commissioners of Lieutenancy 
for Derbysbire, in succession to his partner, the late Mr. 
John Barber. Mr. Currey was admitted a solicitor in 1852. 


Mr. Henry Deane, solicitor (of the firm of Deane & 
Hands), of Loughborough, bas teen appointed a Perpetual 
Commiesioner for Leivestershire for taking the Acknowledg- 
ments of Deeds by Married Women. 


Mr. Joun GREENFIELD, solicitor (of the firm of Greenfield 
& Abbott), of 37, Queen Victoria-street, E.C., and 
Kingston-on-Thames, has been appointed a Commissioner 
tothe Supreme Court of New South Wales to take and 
receive Affidavits concerning any matter within the juris- 
diction of the said court. 

Mr. CurtstopHER Moornouss, solicitor, of Salford, has 
been appointed Solicitor to the Lancashire and Yorkshire 
Railway nm 4 oy Mr. Moorhouse was admitted a solicitor 
in 1858, and he has been for several years town clerk of 
the borough of Salford. 

Mr. Ricuarp Penxineron, solicitor, (of the firm of Cook- 
son, Wainewright, & phew gay, of 6,  cetay ogee Lin- 
colo’s-ino, bas appointed a Commissioner for taking 
Acknowledgments of Married Women for the County cf 
Middlesex, and the Cities of London and Westminster. 

Mr. Jonn Epwarp Snuaw, solicitor (of the firm of Shaw 
& Isaacson), of 4, New-ion, has been appointed a Perpetual 
Commissioner for taking the Acknowledgments of Deeds by 
Married Women for the County of Middlesex and the Cities 
of London and Westminster. 

Mr, Apo.paus Guimwoop Taytor, solicitor (of the firm 
of Taylor, Simpson, & Taylor), of Derby, has been ap- 
pointed a Perpetual Commissioner for Derbyshire for 
taking the Acknowledgments of Deeds by Married 
Women. 

Mr, Rionarp Taprxy, solicitor, of Exeter, has been ap- 

in‘ed a Commissioner to Oaths in the Supreme 

‘ourt of Judicature. 


t 
been appointed Clerk to the County Magistrates at tha 
lace, in succession to Mr. John Edward Garside, deceased. 
r. Reade was admitted a solicitor in 1858. 





COMPANIES. 


WINDING-UP NOTICES. 


Jomwnt Stock ComMPANIEs. 
Lrwrrep ux CoancEry. 
Levert anp Company, Luwirep.—By an order made by Hall, V.C., 
dated Dec 3, it was Ordered that the company be wound up. 
Lowless and Co, Martin’s lane, solicitors for the creditors 
Loxpon Woop Pavement Company, Lo«rrep. — Bacon, V.C., 
has by order dated Dec 13, appointed Leeming, Coleman st, to be 


official liquidator 
[ Gazette, Dec. 17.] 


ANGLO-FrENCcH Brewery Company, Liwrrep.—By an order made 
by the M.R., dated Dec 11, it was ordered that the com; be 
wound up. Taylor and Jaquet, South st, solicitors for peti- 
tioner 

Cuxstgerton Coat anp Ixon Company, Liurrep.—By an order 

made by the M.R., Dec 11, it was ordered that the voluntary 
—— of the company be continued. Emmet and Son, 
Bloomsbury sq, solicitors for the petitioner 

Curisti1an Sr1enaL Pustisnive Company, Lo«rrep.—Creditors are 
required, on or before Jan 18, to send their names and addresses, 
and ~ ae ea = gs of _ debts wry wa to —— Gracechurch 
st. Tuesday Feb 1 at 11 is appoin or hearing adjudicating 
upon the debts and claims. 

GEyERAL Firgewoop Companx, Lnorep.—Petition for winding up 
presented Dec 13, directed to be heard before Hall, V.C.,on Jan 14. 
Abrahams and Co, Old Jewry, solicitors for the petiti 

Hatrrax Bureprve ayp Quvarryrne Company, Lourrep.—By an 
order made by the M.R., dated Dec 11, it was ordered that the 
company be wound up. Williamson and Co, Sherborne lane, 
agents for Foster and Co, Halifax, solicitors for the petiti 

Imper1aL Hypropatuic Iystrrvtion, Luxrrep,—The M.R. has, by 
an order dated Nov 25, appointed Waddell,. Queen Victoria st, 
to be official liquidator. Creditors are wn pone a Fhe Foe 
1, to send their names and addaesses and the particuiars of their 
debts or claims to the above. Feb 28 at 12 is appointed for hearing 
and adjudicating upon the debts and claims 

Lzuvett anp Company, Luwirep.—Hall, V.C., has fixed Jan 12 at 12 
at his chambers, for the appointment of an official liqui 

Patent Liguip Metatiic Capsunixe, Part, Grupove, awp Sriver- 
inc Company, Lrwitsp.—Creditors are required on or before Dec 
31, to send their names and addresses, and eg ay eee their 
debts or claims to Sneath, Gresham st. Jan 12 at 12 is appointed 
for hearing and adjudicating upon the debts and claims 

Sovrn Kenstneron Co-orzrativs Srorss, Liarrep.—By an order 
made by Malins, V.C., dated Dec 10, it was 
be wound up. Bridges and Co, Red Lien sq, solicitors for the 
petitioner 

Syprnuam Srorss, Lowrrsp.—Creditors are required, on or before 
Jan 18, to send their names and addresses, and the 
their debts or claims, to Maynard, Queen Victoria st. Feb 1 at 11 
is appointed for hearing and adjudicating upon the debts and 


claims 
[ Gazette, Dec. 21.] 


County Patativge or Lancaster, 

LivERPOOoL ayp Nsvin Granite Compayy. Lowrrep,—Petition for 
winding up presented Dec 10, directed to be heard before V.C. 
Little, at the Assize Courts, Strangeways, Manchester. on Jan 4. 

Clare and Macmaster, Liverpool, solicitors for the petitioner 

(Gazette, Dec. 21.} 


Fatsrpty Socrerres DissoLvep. 
Humans Socrsry, Angel Inn, Baildon, York. Dee 15 
[Gaze@fe, Dec. 17.] 


Bsyxevoient Brotuers’ Iuproven BreurvexamM Bawarit Socrery, 
Eight Bells, Ironmonger row, St Lukes. Dee 16 
( Gazette, Dec. 21.) 





NEW ORDERS. 
HIGH COURT OF JUSTICE, 
Cuancerr Divisrox. 
Vacation Notice. 

There will be no sitting in court ie the Christmas vacation. 

During the vacation all applications which may require te 
be immediately or promptly hear’, are to be made to the 
Right Hon, Lord Coleridge, Lord Chief Justice of Bagland 
or the Hon. Baron Iollock. 

Application for leave to give short or other special notice 
of motion may be made at che chambers of the 


the brief of counsel is to be 


Chancellor Malins, 12, Staple-inn, Holbora, 
Ta any case of great y 





Mr. Henny Lister Reape, solicitor, of Congleton, bas 


~post, or parcel, prepaid, ac- 


sent to the judge by 
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companied by office copies of the affidavits apps support of the 
phe a ana also a minute, on a separate sheet of 
paper, siga —— » of the order he may consider the 
applicant entitled to, and an envelope pein: A of receiving 
the papers, and addressed as follows : —‘ Chancery official 
letter: To the Registrar in Vacation, Chancery Registrars’ 
Chambers, Royal Courts of Justice, London, W.C.” 

On applications for injunctions or writs of ne exeat regno, 
in addition to the above, a copy of the writ, and a certificate 
of writ issued, must also be sent. 

The papers sent to the judge will be returned to the 


The address of the judge for the time being, acting ee 
Vacation Judge in the Chancery Division, can be obtained 
application at the Chancery Registrars’ Chambers oh 
136), Royal Courts of Justice. 
The chambers of the Vice-Chancellor Malins will be open 
after Christmas-day on Tuesday, Wednesday, Thursday, and 
Friday, in each week, from eleven to one o'clock. 





JUDGES’ CHAMBERS. 


The Hon. Baron Pollock will sit at chambers on the 
following days after the present Michaelmas Sitting—viz , the 
22nd, 23rd, 28th, and 31st of December, and also up on the 
5th of January next, and summonses made returnable for the 
days after mentioned will stand adjourned as under, and 
applicants must give reasonable written notice thereof to 

ents. 
ummonses returnable for the 24th December will have 
precedence in the list for the 28th, those returnable for 29th 
and 30th similar precedence in list for 31st, and those for the 
Ist, 3rd, and 4th of January precedence in the list for the 

Sth January. 





CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
LAST DAY OF PROOF. 


Coviseck, Joux, Great Grimsby, Wood Turner. Jan 15, Atkinson 
v Coulbeck, V.C. Hall. Stephenson, Gr Great Grimsby 

GaRpsEr, Rozzzr, Great Malvern, Worcester, Esq. 

G G eee Salt, sy igen G V.C. 
RAY, thn y an 1 ray v Gra 
Hall. Heathfield and Son, Lincoln’s inn fields ‘i 4s 


Jan 20. 


Kemp, —, ogee Wataypoole, Somerset. Jan 7. Westacott 
v Kemp. V.C. Malins. Watkins, Alcombe 

Pirrerm, J. AMES, Petherton rd, Hi hbury, Gentleman. Jan 10. 
Pilgrim v . MR. incoin’s inn fields 

Ricwaxpsox, AMES, Strand-on-the- Green, Victualler. Jan 10, 


Richardson v Pilliner, V. C. Hall. Woodbridge, Clifford’s inn 
Roacu, Taomas, Horsieydown, Southwark, Wharfinger. Jan 10. 
Roach v Haynes, VC, Hall. ‘Cockell, Tooley st 
Sxrveewtos, Isaac, Wanstead, Essex, Cowkeeper. Jan12. Lloyd 
v Skinnerton, V.C. Bacon. Shepheard, King st, Kensington 
ee Jous Hoorrz, Pellingbridge, Lindfield, Sussex, Gent, Jan 
1%. Hannington v True, V.C. ins, Greenwood, Serjeant’ 8 inn 
leet st 
Wrsws, Grozex Feeperick, Chester, Lo any omega Jan 12, 
Wynne vy Wynne, V.C. Bacon. Cartwright, Cheste: 
[Gé fazette, Dec. 14. ] 





CREDITORS UNDER 22 & 23 VICT. CAP. 25. 
LAST DAY OF CLAIM. 


Arnixson, Hzuxnr, Leece, Lancaster, Blacksmith. Jan1. Tyson, 
Dalton-in- Furness 

Baxer, Witt Evstorr, Nottingham, Silk Broker. Jan 31. 
Watson and Wadsworth, Nottingham 

Bazers, Jemima Des, Campden House rd, Kensington. Jan 25. 
Watson, Lincoln’s inn fields 

Cortos, Pattapeweuts Laeeritin, & Leonard's, Jan 25, Wade 
and Lyall, St. Helen’s pl, Bishopgate st Within 
avine, Exwarp Hicnazp, Shrewsbury, Watchmaker. Feb 1. 
Morria and Sons, Shrewabnry 

Domsavasy, Witstam, Batley, York, Innkeeper. Jan 5, Ridgway 
and Ridgwa ony: 

——,, itsM, Lowestoft. Gent. Jan 7. Nicholson, 

OL 
Gamusox, Thomas Bowstazxp, Oakmere rd, Clapton, Gent. Jan 22, 


a bldgs 

Geant, Maar, Wormiey, Hertford. Jan 20. Western and Sons, 
oon finn ® 

Geers, Jauvs, Winslade rd, Clapton, Gent. Jan 12, Jennings, 
LimecAti’s ton fields 

4oun, Aycifie, Darham, Farmer, Feb 1, Wooler, 
Darlington 

Hauuons, James Laewratens, Shaftestn 
w, and Co, Craven st, Stran 

Heevr, Leas, Nontagham, Gent, Jan 31. Wataon and Wadsworth, 


Jerrevis, Hess, Horfield, Gloucester, Gent, Jan 2, 
PristAl 


rd, Hatameramith. Jan 


Jacjuer, 








—- Cuaztss, Liverpool, Merchant. Feb 1. Jones and Co, 


Kay, Joun, St. Louis, Missouri, U.8., Architect. March 25, 
Biltinghnrst and Wood, Bueklersbury 
Lams, Ricnarp Howson, reanaten, Northampton. Jan 31. Burton, 
and Willoughby, ——. 
Mitwg, Carourng, Ashfield Warley, Halifax. Jan 15. Hill, Halifax 
arg DANIEL, bites Side, Manchester. Jan 31, Francis, Birken. 
Feb 5. Phileox 


Noaxzs, Witi1am, Ashburnham, Sussex, Farmer, 

Proventen, Marta, Child’s Hill, Hendon. Jan 31. Guscotte 
and Co, Essex st 

Repwoop, Lyp1a, Neath, Glamorgan. Jan 31. Fry and Co, Bristol 

eco a AMES ALFRED, Uxbridge, Ironmonger. March 1. Mercer, 

xori 

Staunton, Mary Exxen, Eardley crescent, West Brompton. Jan 
12, Waller and Son, Duke st, Adelphi 

Stevenson, Joun, Salehurst, Sussex, Farmer. Feb5. Philcox 

Srravs, Rater Sraismunp, Manchester, Merchant. Feb 10, Hinde 
and Co, Manchester 


Waptry, Mary Awn, Little Welland, Castle Morton. Jan 21. 
Billings, Regent st, Cheltenham 
WHALLEY, ANNE WAKEFORD, Ruabon, Denbigh. Feb 8. Bryan, 


‘Gloucester 

Witcox, Wiit14M, Blechynden, Southampton, Fly Proprietor. Jan 
19. Best, Southampton 

Wittrams, Toomas Faxoanicr, Sparkbrook, Worcester, Architect. 
Feb 14. Taylor, Bir 

Wiuson, James Delite, Ureiechiain. Lieut.-Col. Jan 10. Brydges 
and Mellersh 

[ Gazette, Dec. 14.] 

ALEXANDER, James, Victoria bldngs, Battersea, Jan 14. Mrs. 

Alexander, Victoria bldgs 

.ALLNUTT, ARABELLA, Aylesbury, Buckingham. Febl. Fell 

AxcueEr, DantKL, Bishop’s Itchington, Warwick, Farmer. Feb 1. 
Kilby ‘and Mace, Chipping Norton 

Baxer, Cuarres Srvart, Clifton, Bristol, Lieut.-Col, H.M.’s Army, 
Jan 20. Birchams and Co, Parliament Sb 

BarksHIReE, THOMAS, Reading, Gent. Jan29, Brain, Reading 


Brrp, THOMAS, Liverpool, Estate Agent. Feb 1. Cleaver and 
Holden, Live 

Bottanp, Ricnarp, Chester, Confectioner. March 1. Bridgman 
and Co, Chester 

Favre, ALEXANDRE, Geneva, Switzerland. Jan 18. Murray and 


Co, Birchin lane 

Brooxs, Epwarp, Detroit, Michigan, U.S., Builder’s Clerk, June 
14. Acworth and Woodgate, Rochester 

Cowvery, Evizazetu, Freshwater, Isle of Wight. Jan 24, Estcourt, 
Newport 

CrIcHLow, 
Exeter : 

Danret, Mary, George st, Bath. Jan 25. Inman and Inman, Bath 

Davis, Divan, King Henry’s rd, Regent’s Park. Jan 20. Beyfus 
and Beyfus, Lincoln’s inn fields 

Ditty, Wiis Epwarp, Littleton, Southampton, Gent. Jan 29. 
Best and Scotney, Winchester 

Dow.ixe, Joun Tomas, Frampton Park rd, Hackney, Gent. Feb 
10. Asprey, Furnival’s inn 

Downs, Henry, Basingstoke, Southampton, Land Agent. Jan 31. 
Lamb and Brooks, Basingstoke 

Even, Henry, Tiverton, Devon, Captain, R.N, Eagleton, 
Chancery lane 

Eu.tam, Henry, Ptaly bridge, Chester, Soda Water Manufacturer. 
Jan 8. Buckley and Miller, Stalybridge 

Eyre, Joun Lewis, Manchester sq, Esq. Feb 12. Tucker and Co, 
King st, Cheapside 

Forster, Sxertimvus, Wylam,. Northumberland, 
March 1. Joel, New castle-upon-Tyne 

GILBERT, Epwarp, Pdgbaston, Birmingham, Gent. 
and Co, Birmingham 


Rev. Henry McInrosu, Exeter. Jan 15. Hirtzel, 


Jan 17. 


Colliery Owner. 
Jan 15. Clarke 


Grrrs, Groner, Howletts, nr Canterbury, Esq. Jan 31. Sladen, 
Coleman st 

Harsiy, GeorGe, Yeovil, Somerset, Egy. Jan 31. Mayo and Marsh, 
Yeovil 

Harpinc, Emma Catuertnz, Portishead, Somerset. Dec 28. 
Batters, Old Broad st 

Hzavon, Joun, Western Counties Hotel, Paddington. Feb 3. Lee 
and Peml vertons, Lincoln's inn fields 

Janvis, Sterne, Lewisham, Kent, Organist. Jan 31. Layton and 
Co, Budge row ‘ 

Kemr, Joun, Fenton, Stafford, Butcher. Jani, Adderley and 


Marfleet, Longton 
LayGmay, Atrnaep, Bilston, 

Broughton, Birmingham 
Laneton, Frupgeicx Cuances Rivers, Raymead, Hendon. Feb 17. 


Stafford, Pawnbroker. Jan 21. 


Farrar and Farrar, Doctors’ Commons 

Lonvdy, Matrurw, Ashton-under-Lyne, Timber Merchant. March 
1. Gartside and Robinson, Ashton- under-Lyne 

Macueas, Canines Gornon, Hill st, Peckham, Gent. Jan M4. 


Cowlard and Chowne, Lincoln’ inn fields 

Mairiann, Ex izanetn Whiter, Devonshire terrace, Kensington. 
March 14, Crosse and Co, Strand 

Mevus, Faepenicx, Lever st, St, Luke's, Beer-shop Keeper, Jan 
22, Gann and Son, Fenchurch wt 

ar ae Huwny, Mayfield, Sussex, Farmer. Jan 31. Sprott, May- 
field 

O'Doxooncr, Joun, Wigan, Innkeeper. Jan 20. Darlington and Sons, 


Wigan 

Pauxnovse, Samurn Onwan, riyment, Auctioneer. Jan 23. 
Stephens and Co, Plymouth 

Peoniox, Wittam, Exeter, Horse Dealer. Doc 30. Podrick, Wade- 


bridge 
Proaort, Faxnuntcx, Stretford, nr Manchester, Commission Agent. 


Jan %, Needham and Co, Manichoator 

Puatt, fscnes, Birmingham, Yeoman, Jan 31, ‘Tyndall and Co, 
Birmingham 

Sarrun, Jan 


nomads Wisnun, Attleborough, Norfolk, Land Agent, 
Salon, Dias 


41, 
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surm, Witi1am Cannon, St, Albans, Gent. Jan 17, Wells, St. 


Stevenson, Frepericx, Pyrton, Oxford, Farmer. March 1. Parker 
and Parker, Thame 

TounpER, FrepEericx Samvet, Chester, Esq. March 1. Clements, 
Old Broad st 

Waitwk1t, Leonarp, Stamford Bridge, York, Gent. April 6. 
Crumbie, York 

Wit11aMs, Cuartzs, Hanworth, nr Norwich, Gent. Jan 31, Elliott, 
Verulam bidgs, Gray’s inn 

(Gazette, Dec. 17.] 





COURT PAPERS. 


WINTER ASSIZES, 

Western (Baggallay, L.J., and. Lopes, J.)—Devizes, 
Tuesday, January 11; Winchester, Friday, January 14 ; 
Dorchester, Thursday, January 20 ; Exeter and City, Satur- 
dey, January 22 ; Bodmin, Friday, Janvary 28 ; Taunton, 
Tuesday, February 1; Bristol, Saturday, February 5. North- 
Eastern (Lush, L.J., and Manisty, J.)—Newcastle and Town, 
Tuesday, January 11 ; Durham, Tuesday, January 18; York 
(North and East Riding and City), Tuesday, Jan 25; 
Leeds (West Riding, York), Monday, January 31. Midland 

Denman, J., and J. P. Murphy, Esq., Q.C.)—Aylesbury, 

uesday, January 11; Bedford, Thursday, January 13 ; 
Northampton, Monday, January 17 ; Leicester and Borough, 
Thursday, January 20; am and Town, Tuesday, 
January 25; Lincoln and City, Wednesday, January 26 ; 
Nottingham and Town, Tuesday, February 1; Derby, 
Monday, February 7; Warwick, Friday, February 11. 
Northern (Field, J., and Stephen, J.)—Appleby, Tuesday, 
January 11; Carlisle, Thursday, January 13 ; Lancaster, 
Monday, January 17; Manchester, Thursday, January 20 ; 
Liverpool, Thursday, February 3, South-Eastern (Lindley, 
J., and Sir H. Hawkins)—Hertford, Tuesday, January 11 ; 
Chelmsford, Thursday, January 13; Maidstone, Tuesday, 
January 18; Lewes, Monday, January 24; Huntingdon, 
Friday, January 28; Cambridge, Monday, January 31 ; 
Norwich and City, Wednesday, February 2 ; Ipswich, Tues- 
day, February 8. Oxford (Williams, J., and Alfred Wills, 
Esq., Q.C.)—Reading, Wednesday, January 12; Oxford, 
Saturday, January 15; Worcester and City, Wednesday, 
January 19; Stafford, Monday, January 24; Shrewsbury, 
Wednesday, February 2; Hereford, Monday, February 7 ; 
Monmouth, Wednesday, February 9; Gloucester and City, 
Monday, February 14. North Wales (Fry, J.)—Welshpool, 
Tuesday, January 11; Dolgelly, Friday, January 14; 
Carnarvon, Mondey, January 17; Beaumaris, Tuesday 
January 20 ; Rathin, Monday, January 24 ; Mold, Thursday, 
January 27 ; Chester and City, Saturday, January 29. South 
Wales (J. Brown, Esq., Q.C.)—Haverfordwest and Town, 
Wednesday, January 12; Cardigan, Monday, January 17 ; 
Carmarthen and Borough, Wednesday, January 19 ; Brecon, 
Monday, January 24; Presteign, Thureday, January 27 ; 
Chester and City; Saturday, January 29 ; Cardiff, Saturday, 
February 5. 

The Lord Chief Justice of England and one other jucge 
will open the commission for Surrey at Kingston, on Monday, 
January 31, The Lord Chief Justice of England, Justice 
Grove, Baron Pollock, and Justice Bowen will remain in town. 





= —= 


BIRTHS, MARRIAGES, AND DEATHS, 
BIRTHS. 


Evertncton.—Oa Deo. 18, at Merton House, Dulwich- wood - 
vwrk, the wife of Edgar R. Everington, barrister-at-law, of a 


eon. 

Hoxnert.—On Dac. 19, at Carlton a Larkhall-ri-e, 
Cincham, S.W., the wite of Robert Horn Ma. barrister- 
at-law, of a eon, 

Hovston.—On Dee, 20, at Norland square, Notting-hill, the 
wife of John Houston, barriater-at law, of a son. 

MARRIAGES. 

Buvax—Barrovn.—On Deo, 14, at L ttle Portland-street Chapel, 
award Henry Busk, M.A., to Marian, daughter of Lewis 
Balfour, of la, Park-square Weat, 








= = 





It is annonnoed that all actions stayed until the retarn of 
commissions or otherwise will in fature be omitted from the 
printed list of causes to be tried by juries, bnt will be 
reatored to the liat upon due notice being given by the 
parties to the Associate's Departmont of the Royal Courts 
of Justice, in Charcery-lane. 





LONDON GAZETTES. 


To Lon 

Barnes, Stuart, Mildmay chmbrs, Bishopsgate st, Financial Agent. 
Pet Dec 14. Murray. Jan 14 at 12 

Dackombe, Edward, Old Kent rd, Cab Proprietor. Pet Dec 14. 
Murray. Jan l4at 12 

Israel, Henry Ash, Smithfield Meat Market, Meat Salesman. Pet 
Decl4. Brougham. Jan llat il 

Weld, Shirebarn J , Albemarle st, Piccadilly. Pet Dec 13. 
Pepys. Jan 12 at 12 


To Surrender in the Country. 

Clegg, Joseph, and George Crowther, Birstal, York, Common 
Brewers. Pet Decll. Nelson. Dewsbury, Dec 30 at 12 

Farrar, John Henry, i Cabinet Maker. Pet Dec7. Rankin. 
Halifax, Jan 10 at 11 

Getliffe, George Richard, Manchester, Plumber. Pet Dec 2. Lister. 
Manchester, Dec 30 at 12 “ 

Markham, George, Willoughby pk rd, Tottenham, out of business. 
Pet Dec 13. Pulley. Edmonton, Jan 6 at 11 

Maynard, George Edward, Wakefield, Builder. Pet Dec 14. Mason. 


Wakefieid, Dec 30 at 11 
McConway, James, Seacombe, Chester, Book Keeper. Pet Dec 14. 
Willi - 


Pym, Richard, Clarence pl, Deptford, General Merchant. Pet Dec 


rancesco, Liverpool, Ship Store Dealer. Pet Dec 13. 
Bellringer. Liverpool, Jan 4 at 12 
= —- Sudbury, Farmer. Pet Dec 11. Edwards. St Albans, 
an 2at3 


Trespar, Dec. 21, 1850. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Andrews, Ernest Frank, Flaxted Farquhar rd, Upper Norwood , 
Tin Plate Worker. Pet Dec 17. Murray. Jan 21 at 11.30 
Benson, Thomas Ryton, Chandos rd, Stratford, Shirt Manufacturer. 
Pet Dec 18. Hazlitt. Jan 21 at 12 
Fisher, Hugh Dugan, and Jehn Nutter. Gt St Helens, General 
Merchants. Pet Dec17. Pepys. Jan 11 at 12 
Lawton, Frederick George, Lorton ter, Notting hill, Dairyman. 
Pet Dec 18. Hazlitt. Jan 12 at2 
Muir, William Laing, Strand, Brick and Tile Merchant. Pet Dec 16. 
Hazlitt. Jan 12 at 13.30 
Pepin, Auguste, Blackfriars rd, Hat Manufacturer. Pet Dee 16. 
Hazlitt. Jan 12 at 12.30 ! 
Sidebotham, Henry, Caledonian rd, Butcher. Pet Dec 18. Hazlitt. 
Jan 12 at 11.30 
Willett, Thomas Grey, Glenarm rd, Hackney, out of business. Pet 
Dec 17. Pepys. Jani2atl 


To Surrender in the Conntry. 

Channon, F , Balfern st, Battersea, Cheesemonger. Pet Dec 7. 
Willoughby. Wandsworth, Jan 7 at 11 

Egglestone, John Thomas, Newark-upon-Trent, Jeweller. Pet Dee 
13. Patchett. Nottingham, Jan 7 at 1! 

Hodges, George, Leicester, Elastic Web Manufacturer. Pet Dee 16. 
Ingram, Leicester, Dec 31 at 12 

Knight, Alfred, Oswestry, Salop, Professor of Music. Pet Dee 18. 
Vanghan- Williams. rexham, Jané6 at 11.30 

Simmons, Henry, Red hill, Surrey, Beer Retailer. Pet Dee 10. 
Rowland. Croydon, Jan 4at 11 

Stone, John Charies, Shrewsbury, Schoolmaster. Pet Dee 18. 
Peele. Shrewsbury, Jan 4at ll 


BANKRUPTCIES ANNULLED, 

Friar, Dec. I7, 1880. 

Seagrave, James, Leadenhall st, Commission Agent. Dee 15 
Harmsworth, John, Canterbury pl, MAlwall, Grocer. Deo 1 


: Trrspar, Dec. 21, 1580. 
Brown, Thomas, Queen Victoria si. Dec 4 
Chamberlain Alonzo P , South st, Finsbury, Director ofa Pablic 
Company. Dec 20 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Faipar, Dec. 17, 188. 

Adams, Charles, East Stonehouse, Devon, Jeweller, Dee 31 at Tat 
offices of Graves, St Aubyn st, Devonport 

Alker, Richard Hambleton, Salford, Lancashire, Boot Dealer, Dec 
30 at 3 at the Falstaff Hotel, Market place, Manchester. The- 
mewen, Manchester 

Allen, John, Birmingham, Greengrocer. Dec 2 at 3 at offices of 
Parr, Colmore row, Birmingham 

Arnold, Joel, Barton-le-Clay, Bedford, Farmer. Dee 31 at 11.90 at 
the Georwze Hotel, Bedford, Jessop 

Balding, Thomas, Portobello ri, Notting Hil, Saddler. Jan Sat 2 
at offices of Chapman, Gre: hum da Min: s, Basinghall st 

Barton, Joseph Gosting, Ipswich, Pork Dealer. Jan 6 at 12 at offices 
of Pollard, St Lawrence st, Ipswich 

Rath, Michael Raward Lawrence, High Holborn, Cork Mawefac. 
turer. Jan 3 at lL at offices of Rodgers and Clarkson, Walbrook 

Belinaye, De la, Rduvand Charies, Chariwood st, Pimilioa, of no 
oocoupation, Jan 4 at 11 at offices of Datton, Charton st, Pim. 
lieo 

Bell, Benjamin, Woodhall, Lincotn, Farmer, Jan dat 21 at offices 
of Tweed and Co, Saltergate, Lincoln 
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7. Mary, Adwick-le-Street, mr Doncaster, Steam Plough 
Dec 30 at 2 at offices of Emsley, Commercial bldgs, 


Paz row, Leeds 

Bolton, Joseph, Longridge, Lancashire, Plasterer. Dec 29 at 2.30 at 
the County Court , Winckl st, Preston. Fryer, Preston 

Brady, George Robert, Stockport. Cheshire, Auctioneer. Dec 29 at 
3 at offices of and es gry 

B Arthur Caroline pl, Chelsea, Cab prietor. Jan 3 
at 11 at 145,Cheapside. Robinson, King st, Snow hill 


Busbridge, Thomas, Maidstone, Tobacconist. Dec 28 at 12 at offices 
of Mempes, King st, Maidstone 

Caborn, John, Gosberton, Lincoln, Harness Maker. Dec 29 at 12 at 
White Hart "Hotel, 8 ding. Deacon and Wilkins, Peterborough 


Carroll, Thomas, pton Mews, Euston _ Stone Mason. Dec 
31 at 12 at offices of Sampson, Marylebone rd 
a ‘gg Merchant. Jan 4 at 12 at offices of 


and Williams, "Berridge st, Leicester 
Chambers, John, West Mastiepsct, Bootmaker. Dec 31 at 3 at 3, 
ea ge st, West Hartlepool 
oe William, | wer nareeed Clerk. Dec 29 at 3 at offices 


Fitter, Bennett’ shill, Birmingham 
cnatiaten: John Swain, Uphill, Folkestone, Dairyman. Jan 3 at 
12.30 at Rose Hotel, Folkestone. Mowll, Dover 
Clarke, Reuben, Birmingham, Boot Manufacturer. Dec 30 at 3 at 
Great Western Hotel, Monmouth st, Birmingham. Fitter, Bir- 


mingham 
Clayton, Henry, pebeioed v4, Draper. Jan 6 at A at Guildhall 
Coffee House, oo Start, mg = ery 
Leeds, Mill Furnis' Dee 30 at 2 at offices of 
er and Middlebrook, Park sq, a. 
William Elias, Norton, Suffolk, Miller. Jan 5 at 12 at 
Angel —. Bury St Edmunds. Walpole, ae St Edmunds 
Southsea, Publican. Dec 30 at 11 at offices of 
Cree W a Wainscot, Commercial rd, Landport 


olme, Lancaster, Sab Proprietor. Dec 
OMe: ‘at 3 at aexeener Opens : and Hall, Fountain st, Manchester 
Critchley, Henry, Stafford, Grocer. Dec 30 at 12 at the Vine Hotel, 
Vine st, Stafford. Hand and Co, Stafford 
Daine, John Henry, Forest of Bowland, York, Roman Catholic 
Priest. Jan 3 at 11 at the Brownlow Arms Hotel, Clitheroe. 


Eastham, Clitheroe 
Davies, Thomas, Rel ee” Radnor, Farmer. Jan 1 at 11 at offices 
of Cheese, Broad st, Ha: 
D’Northwood, Harry, Ticcnter, Joiner. Dec 30 at 11 at offices of 
an aon Foregate Koehler Worcester 
Be see nd Grocer. Dec 29 at 2 at offices of 
we orth, Devonshire bldgs, Keighley 
Dixon, J 
of Steel, 


yaa Durham, Grocer. Jan 3 at 12 at offices 
—4~ Sunderland 
Brampton, Cumberland Chemist. Jan 6.at 3 at the 
wa Arms Inn, Brampton. Forster, Brampton 
Walsall, Stafford, Grocer. Dec 31 at 11 the 
Stork | Hotel, — st, Walsall. Loxton, Walsall 
Jonathan, Great Dunham, Norfolk, Shopkeeper. Jan 5 at 


11 at Offices of Pan Swaffham 
Emery, Edward Thomas, a Surrey, Fancy Dealer. Dec 30 at 
li atl, ee 


Long Load, Gomanact, Grocer. Jan 1 at 12 at 
offices my Cook, Paul st, Taun 
Eynon, Thomas, Narberth North, Pembroke, Innkeeper. Dec 30 at 
2 at Rutzen Arms Hotel, Narberth. Griffiths, Carmarthen 
Fairhurst, John, body mel sane, Baler. Dec 29 at 2 at offices 


of Wilson and Co, st, Liverpoo 

Fa’ William, N % 2 Pauk, Butcher. Jan 3 at3 at 7, 
King’s Cross st, Halifax. Store 

Fear, A H Rowley, Birmingham. Safe Man- 


enry 
Dec 30 at 12 at offices of Wood and Son, Waterloo st, 


Thomas, Scarborough, York, Joiner. Jan 5 at 3 at offices 

Huntriss row, Scarborough 

Foot, Herbert William, Glanvilles agg + a Farmer. Dec 29 
at 2 at Royal Oak Ave ty 4 Dorchester. 

—_ John, South . Stockton, York, Mew Dec 29 at 12 at offices 

Maw, jun, Bishop Auckland 

Fowler, Thomas, 

Britannia 


port, Provision Merchant. Dec Fa hay 1l at 
offices of Gibson and Co, South John st, Liverpool, Peck 
Goodyear, Charlotte, Gaistord st, Kentish Town, Milliner’s Assist- 
at 11 at offices of Mason 


George Hipwell, Fetiogccongh, Northam » Builder, 
Dee 2 at 2 at the Hind Hotel, Wellingborough. gate, Wel- 


Green, James, saenp tow Dani Grocer. Dec 30 at 12 at the 
George and Railway Bristol, Reed and Cook, Taunton 


Greenaway, John, , Btafford, Publican Dec 28 at 11 at 
Homer, Bi hill 
y, Thomas, > Coalmaster. Dec 26 at 11 
at offices of Homer, at, B Hill 
Thomas J wick st, Licensed Victual- 


of Nash tnd Pie , Queen st, Cheapside 
Lancashire, Baker. Dec 90 at 
AdAleshaw and Warturton, Norfolk st, 


Te ee aah be 


chambers, John Dalton wt, 

Hany, Hee , Thornhill, cae, a eee. Dec 20 at 3 at offices 
Harrison, Bamuel Caldwell, and Basmuel Youter General 
1 meee ation A Dee 20 at 3 at offices of Credland, Cross #t, 


and bons, Church 
Nicholson, 
ps Shetisid. “Vickers, Bone wad Gn, 





Horsfield, Jarvis, and Christopher Spence Horsfield, Leeds, Engi- 
neers. Jan 6 at 3 at offices of Simpson and Burrell, Albion st, 


Hughes, John, Holyhead, Anglesey, Publican. Dec 30 at 2 at Liver- 
pool Arms Hotel, Holyhead. Barber, Holyhead 

Hurst, William, Hulme, Manchester, Salesman. Dec 29 at3 at Pd 
and "partridge Hotel, Corporation st, Manchester. Leyland, Man- 
chester 

Husband, Thomas, Atterby, Lincoln, Farmer. Dec 29 at 12 at 
Silver st, Lincoln. Williams 

Hyett, William John, East Bedleigh, Devon, Farmer. Dec 29 at 12 
offices of Toby, Castle. st, Exeter 

Isaac, Henry, Litttle Badminton. Dec 29 at be at Portcullis Hotel, 
Badminton. Pinniger and Co, Chippenha’ 

Ivins, —_ Tatshill, Gloucester, Butcher. Dec 31 at 2 at George 


Hotel, Chepstow 
Jakes, Thomas, be ce on, Rope Maker. Jan 4 at 12 at Fountain 
Lng ey nfield, St. Ives 


James, serum. Grocer. Dec 30 at 12 at offices of Morgan, 


Mill ‘st hgh ridd 
<> lias Eijah, Bethesda, Carnarvon, Watchmaker. Dec 30 
Arms Hotel, Chester 
aa | Party armarthen, Printer. Dec 28 at 1 at offices of Thomas 
Wand non Lower Market st, Carmarthen 
Kemp, George, Plumpstead, Machinist in the Royal Arsenal, Wool- 
wich. Dec 28 at 2 at offices of Chapman, Gresham bldgs, Basing- 


Baa _ Ryhill, near Wakefield, York, Shopkeeper. Dec 31 at 
11 at offices of Lake and Lake, Southgate, Wekefield 

Kemplay, William, and William Smith Kemplay, Manchester, Yarn 
Agents. Jan 7 at 3 at offices of Addleshaw and Warburton, Nor- 
folk st, Manchester 

Kenward, William James, Exmouth st, Clerkenwell, Draper. Dec 
5 at 2 at Guildhall Tavern, Gresham st. Furse Neave, Cheapside 

Keylock, Henry, Birmingham, Builder, Dec 30 at 11 at offices of 
Ansell, Waterloo st, Birmingham 

Kirkup, John, Middlesborough, Wine and Spirit Merchant. Dec 31 
at 2.30 at Turk’s Head Hotel, Grey st, Newcastle-upon-Tyne. 
Rte Fan Middlesborough 

Little! Birmingham, Journeyman Engraver. Dec 30 at 
3 at pew of Fallows, Cherry st, Birmingham 

Llewellyn, James Bowen, Neyland, Pembroke, Innkeeper. Dec 28 
at 10.30 at offices of Jones, Victoria pl, Haverfordwest 

Long, Ann, Bradford, York, Grocer. Dec 29 at 4 at offices of 
A m and Wilson, ‘Tyrrell st, Bradford 

py Ryhall, Rutland, Farmer. Dec 24 at 10 at offices of 

sey er Mary’s ph Stamford 

Marshall, oy pan eterborough, Northampton, Market Gardener. 
Dec 29 at Angel Hotel, Peterborough, in lieu of the place origin- 
ally aoa 


Morgan, Thomas, Llanbadarnfawr, Cardigan, Peeee. Dec 28 at 11 
at offices of Jones, Gt Park Gate ‘st, Aberystwi 
Paulin, John Wood, St Dunstan’s hill, Corn Merchant, Jan 6 at 3 
at offices of Paulin, Fen ct, Fenchurch st 
Penn, Thomas, Belbroughton, Worcester, Farmer. Jan 5 at 3 at 
omens of Corbet and Co, Church st, Kidderminster 
Pickles, John, Bacup, Lancaster, Pedlar. Dec 30 at 3 at Oldham 
rd, Roch dale. Wright, Bacup 
Rawley James Robert, Kingsland rd, Colour Merchant. Jan3 at 12 
offices of Fenner and Co, Gresham buildings, Basinghall st. 
Btopher and — Coleman st 
Richards, John, 1, Common Brewer. Jan 5 at 2 at offices 
of Bremner ana 0 Co, le at, Liverpool 
Roberts, John, Exeter, Tailor. Dec 31 at 11 at offices of Andrew, 
Bedford circus. Ford, Exeter 
Russell, Roderick, Newcastle. -upon-Tyne, Plumber. Dec 20 at 2 at 
offices of Elsdon and Dransfield, Royal arcade, Newcastle-upon- 


Tyne 
Rutherford, William, Newcastle-upon-Tyne, Forgeman. Dec 20 at 





11 ato of Keenlyside and Co, 8t John’s chmbrs, Grainger st 
West, “4 ag 
Saunders, W: out of Dec 29 at 3 at offices 


of Chadwick and Co, Berridge st, Leicester 
Singleton, William, Birkenhead, Chester, Baker. Dec 30 at 2 at 
Offices of Fran of ¥rancis, Hamilton sq, Birkenhead 
Skilliter, William, Gravesend,Cook. Dec 29 at 2 atoffices of May 
and Co, Adelaide pl, London bridge 
Slater, oe John, Warner pl, Meccsey rd, Master Plasterer. 
eames rig = ely ge ean” Dec 27 at 11 atoff 
ma! omas, le Bt, ryman. Dec 27 at 11 atoffices 
of Ho ny Co, Leicester 8q 


Smith, Opener, nr Manchester, Chemist. Dec 30 
at 3 at offices of Chori! , Brazenose st, Manchos'er 

Snee, al par, wy st, Leicester sq, Mineral Water Manu- 
facturer, at Guildhall Tavern, Gresham st, Ingle and 


Co, 
pencer, Birkenhead, Chester, Plumber. Deo 30 at 11 
at offices of Blackhurst and Fretson, Dale st, aneee 

Methley, York, Grocer. lat 2 at offices of 


bo, Wes' Wakefield 
— Richard, Radeli ,Bridge Lancaster, Power Loom Weaver, 
Dec 30 at 10,30 at offices of Haworth, Lord street West, Black- 


8 , Wilfred, Birkenhead, Chester, Plumber. Dec 30 at 3 at 
“iniooe of ead 


, Duncan st, Birkenh 
— William, Ashton -under-Lyne, Machine Broker. Dec 30 at 3 


the ‘Thatched House Hotel, Now v Market pl, Manchester, But. 


aun John, Brampton Bierlow, York, Engineer, Dec 30 at 3 
at offices of Dibb and Co, Regent st, Barna ley 
ey Joan’, New Elvet, Durham, Mason, Dec 28 at 3 at offices 


am, 
Ta: Brown, Clipstone-on-the. W Nottingham, 
er Doo 30 at 11 at offices of Williams. pt Clinton at, Not- 


Sheek: een, Bewenatie: . Grocer, Dec 2% at 3 at 
ofices of Chartres and Co, pW ny ‘st Wont, Nowcastle-upon- 








aa 
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kinson, William, Longton, Stafford, Boot Maker. Dec 30 at 11 
sy come Hotel, Longton. Ashmall, 
wacnell, Thomas j=. Tend , Essex, General shop Kee 
ese not at 12 at Packet Inn, ’ st, Manningtree. Smith, Rol. 


7 ‘William, Cambridge, Manure Manufacturer Jan 3 at 11 at 
Rance and Son, St iaieew™s st, Cambridge 
Gardener. Dec 30 at 2 


Bernal 
Whatey, Edward Th York, Commission Agent. 
og 31 at 11 at Queen Hotel: Hogent Regent’ st, Barnsley. Parker, Barns- 


‘wulle, Edwin, and James Whiteley, Bradford, Stuff Merchants. 
Dec 28 at 12 at offices of Peel and aunt, Chapel lane, Bradford 

White, William, Wharf rd, Stamford, Lath Render. Dec 23 at 10 at 
offices of Law, St Mary’s pl, S Stamford 

Whiteley, Frances, West Drayton, Notti m, Farmer. Dec 29 at 
1) at offices of Bescoby, Grove st, East rd 

Williams, Joseph John, Landport, Hants, Butcher. Dec 31 at 4 at 
offices of King, North st, Portsea 

Winterhalter, Hubert, Leeds, Photographic Artist. Dec 30 at 11 at 
offices of Wells, Cookridge’ st, Leeds 

Wood, John, Exeter, Tobacconist. Dec 28 at 3 at offices of Lawless, 
Queen st, Exeter 

Wood, Charles William, and Frederick Wood, Batley, York, Dyers. 
Jan 4 at 10.15 at offices of Scholes and Son. Leeds rd, Dewsbury 


Tvuzspay, Dec. 21, 1880, 

Abbott, George, Sheffield, Boot Dealer. Jan 5 at 12 at offices of 
Rodgers and Co, Bank st, Sheffield 

Ainsworth, William, and Samuel Sykes. oe! foi Lancashire, 
Coal Merchants. Jan 5 at 2 at offices of Lord and Son, Stamford 
st, Ashton-under-Lyne 

Allard, Fanny, Feltham, Somerset, Lapel Jan 3 at 3 at offices of 
Hornsey and Oakley, Market place, From 

Alram, Frederick Wi iam, East Dereham, Norfolk, Chemist. Dec 
29 at 12 at offices of Stanley, Bank plain 

Aylwin, Benjamin, Eastmeon, Hants, Miller. Dec 31 at 2 at the 
Dolphin Hotel, Petersfield. Soames, Petersfield 

Bath, Michael Edward Lawrence, High Holborn, Cork Manufac- 
turer. Jan 3 at 3 and not 11 as erroneously printed in last Gazette 

Baynham, Jeremiah, West Smethwick, Stafford, Haulier. Jan 7 at 
11 at offices of Shakespeare, Church st, Oldbury 

Bealby, James, Newton-upon-Trent, Farmer. Jan 6 at 11 at ofices 
of Marshal!, Chapel gate, East Retford 

Bedwell, W: alter, Erdington, Warwick, Commission Agent. Jan 3 
at 3 at offices of J aques, Temple row, Birmingham 

Binnie, Thomas, Low Walker, Northumberland, Brick Manu- 
facturer. Dec 30 at 2 30 at offices of Winter, Market st, Newcastle- 
upon-Tyne. Adams, North Shields 

Bird, James, Egremont, Chester, out of business. Jan 5 at 3 at 
offices of Quilliam, Old Post Office pl, , Liverpool 

Bonham, Joseph, and John Perkins, Lamb Leys, Coventry, Watch 
Manufacturers. Jan 3 at 11.30 at offices of Seymour, Priory row, 
Coventry 

Bowle, James Edward, Bedminster, Bristol, Lithographic Printer. 
Dec 31 at 2 at offices of Sibly, Exchange West, Bristo 

Boyce, Thomas George, Princes rd, pete meng Hill, Bootmaker. Jan 
4 at 2 at 9, Charles sq, Hoxton. a, 

Bridgeart, Samuel Ebenezer, Chesterfel Derby, Provision Dealer. 
Jan 3 at 11 at offices of Stanton, New sq, Chesterfield 

Briggs, John Atkinson, Hastings, Nonconformist Minister. Dec 31 
at 12 at County Court Office, astings. Mann, Hastings 

Brindley, Joseph, Wolverhampton, Stamper. Jan 5 at 11 at offices 
of Willcock, Queen st, Wolverhampton 

Brown, John, Birkenhead, Chester, Bootmaker. Jan 5 at 3 at offices 
of Mawson, Hamilton sq, Birkenhead 

Butler, Thomas, Atherton, Lancaster, Hardware Dealer. Dec 31 at 
2,30 at offices of Whittingham, Church st, Leigh 

Carr, William Cochran, Simonburn, Northumberland, Colliery 
Owner. Jan 5 at 12 at Law Society, Royal — Neweastle- 
upon-Tyne. Gibson and Co, Newcastle-upon-Tyn 

Cave, John Richardson, Piddington, Northampton, Suber. Jan3 at 
11 at offices of Andrew, Market sq, Northampton 

Church, William Francis, Swindon, Wilts, Corn Dealer. 
at offices of Kinnear and Tombs, ‘Hi h st, Swindon 

Cohen. Sarah Catherine, Oxford st, Fancy Dealer. Jan 7 at 4 at 
offices of Houlders, Barbican 

Collins, Levi, Redhill, Surrey, Butcher. Jan 5 at at 2 offices of 
Plunkett and Leader St Paul's churchyard 

Cooney, Bernard Riley, phew Vv illas, Tottenham, Lime Mer- 
chant, Jan8 at 10 at offices of Hopkins, Finsbury pavement 

Cooper, Edward Simmons, — Victoria st, Portmanteaun Mann- 
facturer. Jan 5 at 12 at offices of Redpath and Holdsworth, Bush 
lane, Cannon st 

Cooper, Frederick David, Albion, Highbridge, Somerset, Shoe- 
maker, Jan 6 at 3 at George and Railway Hotel, Victoria st, Bris- 
tol. Wade, Burnham 

Cox, Charles, and James Cox, Birmingham, Grocers. Dec 31 at3 
at ‘offices of Wright and Marshall, Town hall chambers, New st, 
Birmingham 

Cox, Edward, Cannock, Stafford, Provision Dealer. Jan 4 at 3 at 
offices of — The Bridge, Walsall 

Cox, Joel Richard, @roydon, Builder, Jan 10 at 3 at Groyhound 
Hotel aie at, © opeton, wovett and Co, King William st 

Crane, Rue en, and Henry Charles Crane, Croydon, Car penters, 
Jan'13 at 3 at offices of Young, North End, Croy don’ 

Davis, William, Woolhope, Hereford, Farmer, Jan 4 at 2 at offices 
of Stallard, Copenhagen st, Worcester 

Deschini, Lots, Neweastlo on Tyne, Refreshment House Keeper. 
Dec “a ‘at 1 at offices of Aitchison, Collingwood st, Newcaatle on 


Jan 3at3 


Bawards, Thomas Honry, Towcester, Northampton, Painter, Jan 
10 at 3 at offices of Shep ‘owceater 

Eldridge, James, Dunkirk, Kent, out of business, Jan 7at Sat 
ee Hotel, Canterbury, Plummer and Fielding, Canter. 


bur: 
Brana, John, Ffoesddu, Carmarthon, Farmer, Jan 4 at 1) at offices 
of Lewis, hh 


osmaon st, Liandilo 

















Foreman, Benton Grange, N: Draper. Jan 
Se pside. Harle, Newcastle on Tyne 
Thomas, Worcester, Fruiterer. Jan 5 at llat 
pre eg Son, igh st, Worcester 
Garton, John, Wolverham:; Linen Draper. Jan 5 at 3 at offices 
of Rhodes, Queen st, Wolverhampton 
Ww: —_ Bucks, Chair Manufacturer. Jan 


Gibson, Moses, 
5 at 3 at offices Wilkins, Easton st, High Wycombe 
Gleadbill, bo cm Kingston a upon Hull, Keel Ca Jan llatl 
at offices 0 f Benson, Posterngate, Kin; on 


ull 
Goodway, Frederick = and Tom way, Banbury, Oxford, 
House Decorators. Jan 1 at 11 at Flying Horse Hotel, Parson’s 


st, Banbury 
Come, Joseph, Ne Monmouth, Gasfitter. Jan 5 at 12 at Gt 
estern Railway Hotel, Birmingham. Lloyd, Newport 
Pa John, and Thomas Grauleese, Manchester, Provision 
a Jan 4 at 3 at offices of Rigg, South King st, Man- 
ester 
reen, George Ferrer, Lydney, Gloucester, Farmer. Jan 3 at 3 at 
wihe Bell Hotel, Gloucester. Vaughan, Newpo' 
Wakefield, York, out of po oll Jan 5 at ll at 
> oot Lake and Lake, Southgate, Wakefield 
Halliday, William and John Halliday, Reading, Berks, Builders. 
Dec 13 at 11 at 18, the Forbury. Creed 
Hammond, William, Barrow-in-Furness, Coal Dealer. Dec 29 at 11 
at the Trevelyan Temperance Hotel, Church st, Barrow-in-Fur« 
ness. Sims, Barrow-in-Furness 
Hand, Thomas Marler, Baginton, Warwick, Farmer. Jan 3 at3 at 
the offices of Wright and Hassall, Dormer pl, Leamington 
Hanks, Edward, Tabard st, Southwark, Brush Manufacturer, Jan 
3 at 3 at offices of Chipperfield, Trinity st, Southwark 
Harrison, Richard, Bradford, York, Boot “and Shoe Manufacturer. 
Jan 3 at 3 at the ‘Creditors’ "Association, Godwin st, Bradford 
Hawgood, Alfred James, Landport, Hants, Pawnbroker. Jan 5 at 2 
at offices of Edmonds and Co, Cheapside. King, Portsea 
Hicks, Thomas Jones, Stourbridge, Worcester, Builder. Jan 6 at 11 
at offices of Collis, Union chmbrs. Stourbridge 
Holyfield, Eden. Finstock. Oxford, Farmer. Jan 5 at 12 at the Town 
Clerk’s ’Offies, Townhall, Oxford. Bickerton 
Hore, Richard Best, Branwell, Cornwall, Grocer. Jan 6 at 3 at 3, 
Hotel rd, St Austell. Coode and Co 
Horsfield, ‘Jarvis, and Christopher Spence Horsfield, Leeds, En- 
gineers; Jan 6 at 4 at offices of Simpson and Burrell, Albion st, 


Howard, Henry, Camomile st, Publican. Jan 3at 11 at offices of 
Andrews and Man, Ironmonger- lone. Webb, Euston rd 

lles, John, Handsworth, Stafford, out of business. Jan 5 at 3 at 
offices of Fallows, Cherry st, Birmingham 

James, Abel, Llanwonno, Glamorgan, Chemist. Jan 3 at 12-30 at 
py Hotel, Broad st, Bristol. Linton and Kenshole, Aber- 

are 

Jenkins, Abrather Charles, Bedwellty, Monmouth, Commission 
Agent. Jan 7 at 10.30 at offices of Shepard. Queen-st, Tredegar 

Jenkins, Joshua, Bedwellty, Monmouth, Collier. Jan 7 at 12-at 
offices of Shepard, Queen st, Tredegar 

Jeynes, William, Kingston-upon- Thames, Surgeon. Jan 3 at 12 at 
Ashley’s Hotel, Henrietta st, Covent Garden. Wilkinson and How- 
lett, Bedford st, Covent-garden 

Johns, Thomas Henry, Lianelly, Brecon. Iron Manufacturer. Jan 3 
at 1 at offices of Simons and Plews, Church st, Merthyr Tydfil 

Jones, William, Crewe, Chester, Builder. Dec 31 at 2 at Offices of 
Warburton, Nantwich rd, Crewe 

Kemp, Joseph, Lindrick, Farmer. Jan 3at 12 at offices of Whall, 
Bridge st, Worksop 

Kemplay, William, and William Smith Kemplay, Withington, nr 
Manchester, Yarn Agents. Jan 7 at 4 at offices of Addileshaw and 
Warburton, Norfolk st, Manchester 

Kite, Henry Joseph, Chapel st, Islington, Oi! and Colour Man. 
Dec 28 at 4 at offices of Marshall, Chancery lane 

Koppke, Gottfried, Fieldgatest, Whitec hapel, Lodging house keeper. 
Dee 30 at 3 at offices of Groom, Broad st. Cattlin, Wormwood st, 
Old Broad st 

Littlebury, Joseph, Worcester, Publisher. Jan 3 at 12 at offices of 
Corbett, Avenue House, the Cross, Worcester 

Lomax, James Franklyn, St. Anne’s-on-the-Sea, Lancaster, Painter. 
Jan 4 at 3 at Mitre Hotel, Cathedral yd. . Grundy and Co, Burr 

Low, Alfred, Cambridge, Commission Agent. Dee Mat 10 at office 
of Turner, St Andrew’s st, Cambridge 

Lowther, James, Buckton, York, Farmer. Jan 4 at lat offices of 
Harland, Squire lane, Bridlington 

Luty, James, and William Luty, Oxenhope, York, Worsted Spinners 
Jan 3 at 3at Talbot Hotel, Kirkwate, Bradford. Robimson and 
Robinson, Keighley 

Mallison, William, Leeds, Provision Dealer. Jan 4 at 11 at offices of 
Weston, Park st, Leeds 

Masters, William, Birmingham, out of business. Jan 7at 2 atll Duke 
st, Bedford . 

Maundrill, Eliza, Calne, Wilts, Farmer, Jan 3 at 12 at White Hotel 
Calne. Henry, Calne 

Messenger, Benjamin, Huddersfield, Provision Merchant. Jan dat 
3 at offices of Ramsden and Co, John William st, © : 

Michell, Frederick John, Falmouth, Cornwall, Chemist, Jan 4at 
Sat offices of Jenkins, Post office bidgs, Falmouth 

Noteutt, Alfred, Ipswich, Ltamonger. Jan 5 at 3 at 4, Princes st, 
Ipsw ich. V ulliamy, Ipswi ich 

Nott, Edwin ees — rd, Peckham, Traveller. Dec SO a 
11 at 37, Blackfriars 

Parker, James, U welt Norfolk, Bricklayer. Jan 6 at 2 at offices 
of Webber, Bri ge bldgs, Wisbech 

Partridge, Charles, Amhurst ri, West Hackney, out of dDusiness. 
Jan 10 at 2 at offices of Greentield and Abbott, “Queen Victoria st 

Pearson, Henry, Grove, Nottingham, Farmer. Jan 6 at 11 at offices 
of Bescoby, yrove st, Bast Retford 

Perkins, Jaber, Choriton-on xk, Manchester, Frait Salesman. 
Jan Fe eee yiand, Cooper st, Manchester 

Pickop, James Devonport, barn, Lancaster, Chemist. Jan 5 
oh Se a eee ee Rilackbarn 

Plested, Henry, Thornton Narstiown, oe Dee ® 

at 3 at offices of Parke, C row, L 
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ro. Arthur, Die Forger. Jan 3 at 11 at Midland 

otel, New st, Robinson and Son, Birmingham 

Porter, Thomas, -upon-Hull, Builder. Dec 31 at 3 at offices 
of Stead and 8: lane, Kin m-upon-Hull 

Potter, John Williams, Ls ped Clopton, Gloucester, Farmer. Jan 10 
at 1 at offices of Hancock and Hiron, Shipston-on-Stour 


James, Wrenthorpe, York, Beerhouse Keeper. 

Jan 3 at,3 at offices of Lodge, Townhall chambers, King st, Wake- 

Robinson, William, Cambridge rd, Bethnal gn, Boot Mauufacturer. 

Jan $ at. 11 at Mason’s Arms Tavern, Mason’s avenue, Bnsinghall 
lk, Finsbury circus 

Jan 5 at 12 at offices of 


st. 
—— William, Pl ney Grocer. 
nu! 
Nottingham, Tailor. Jan 3 at 11 at offices of 


earce, Princess sq, 

Roll, Joseph, Retford, 
Bescoby, Grove st, Retford 

Rutter, Huttoft, Lincoln, of no vccupation. Jan 1 at 2 at 
the Windmill Inn, Alford. Thimbleby and Son, Spilsby 

Searle, Herbert, March, Cambridge, Farmer. Jan 5 at 11 at the 
Railway Hotel, March. Reed and Wayman, Downham Market 

Shaw, Thomas, Caverswall, Stafford, Farmer. Dec 28 at 11 at offices 
of Welch, Caroline st, Longton 

Siddall, Joseph, Halifax, Stone Mason. Jan 4 at 3 at offices of 
Storey, King Cross st, Halifax 

Simkins, William, Birmingham, Merchant’s Clerk. Jan 5 at 3 at 
offices of Fitter, Bennett's hill, Birmingham 

Slattery, Thomas, Keith terrace, Shepherd’s Bush, Builder. Dec 31 
at 3 at offices of Cooper and Co, King’s Arms yard, Moorgate st. 
Cotterell and Co, Bucklersbury 

Small, Thomas, Lisle st, Leicester sq, Dairyman. Dec 27 at 11 at 
offices of Hughes and Co, Leicester sq 

Smith, Albert Augustus, Plymouth, Licensed Victualler. Jan 5 
11 at Royal Hotel, Plymouth 

Smith, James, Brighouse, York, Tailor. Jan 5 at 11 at offices of 

ubb, Harrison rd, ifax - 

Tate, John, Pickering, York, Farmer. Jan 4 at 3 at offices of White- 
head, Hungate, Pickering 

Thoma, William, St John st, Clerkenwell, Clock Importer. Dec 29 
at 3 at offices of Wetherfield, Gresham bldgs, Basinghall st 

Thomson, William Thomas, Lower Mitton, Worcester, Coal Merchant. 
Jan 3 at 12.30 at offices of Miller and Co, Church st, Kiddermin- 


at 


ster 

Tooley, Robert, Great Yarmouth, Licensed Victualler. Jan 6 at 12 
at offices of Wiltshire, South quay, Great Yarmouth 

Triffitt, Philip, Huggate, York, Farmer. Jan 3 at 3 at Imperial 
Hotel, ——— st, Kingston-upon-Hull. Barker, Hull 

Trost, John, Brick lane, Spitalfields, Baker. Jan 3 at 4 at 1, Wal- 
brook. Wright 

Usil, George William, Halden rd, Wandsworth, Civil Engineer. Jan 
13 at 3 at offices of Carr and Co, Vigo st, Regent st 

Wainwright, Harrison, Eldwick, York, Gardener. Jan 5 at 11 at 
Albion chmbrs, ye Bradford. Moore 

Watkin, Joseph Meir, Basford, Cobridge, Stafford, Brick Manufac- 
turer. Jan 3 at 11 at Queen’s Hotel, Hanley. Challinor, Hanley 

Wiffen, Walter Arthur, Sutton-on-Trert, Nottingham, Maltster. 
Jan 7 at 2.30 at Great Northern Hotel, Lincoln. Bescoby, East 
Retford 

Wiggs, Jonathan, Queen Caroline pl, Hackney rd, Boot Manufac- 
turer. Jan 1 at 12.30 at offices of Moss, Winchester House, Old 
Broad st 

Wilkinson, Edna, Leeds, Grocer. Jan 3 at 3 at the Law Institute, 
Albion pl, Leeds. Grisdale, Leeds 

Williams, Elizabeth, Ashperton, Farmer. 
Stallard, Copenhagen st, Worcester 

Williams, Philip Charles, Holwell, Leicester, out of employment. 
Jan 5 at 10.15 at offices of Barker, jun, Sherrard st, Melton Mow- 


Jan 4 at 12 at offices of 


ray 
Withers, William Bolter, Brockenhurst, Southampton, Builder. 
Jar. 3 at 12 at offices of Bassett and Co. Gloucester sq, Southamp- 


ton 
Wyborn, William, Lower Walmer, Kent, out of business. Jan 4 
at 11 at the Victoria Estate Office, Victoria Town, Deal 


SCHWEITZER’S COCOATINA, 


Anti-Dyspeptic Cocoa or Chocolate Powder. 

Gnarantesd Pure Soluble Cocoa of the Finest Quality, with the 
excess of fat extracted. 

The Faculty pronounce it ‘* the most nutritious, perfectly di 
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EDE AND 80N | 
ROBE MAKERS 


BY SPECIAL APPOINTMENT, 
To Her Majeaty, the Lord Chancellor, the Whole of the Judicial 
Corporation of London, &c. 


SOLICITORS’ AND REGISTRARS’ GOWNS, 
BARRISTERS’ AND QUEEN'S COUNSEL’S DITTO, 


CORPORATION ROBES UNIVERSITY S CLERGY GOWNS, | 
ESTABLISHED 1689. 4 


94. CHANCERY LANE. LONDON. — 
PRELIMINARY, INTERMEDIATE, FINAL (Pass and Honour 
XAMINATION. 


LAW E 3 a 

R. ALBERT GLBSON’S Olasses and Posts 

Preparation for these Examinations continue throughoy 

the year, eons during one month in summer. Two Residenti 
Pupils received. Terms on application to 35, Southampton-bui 

ings, Chancery-lane, or to St. Mary Cray, Chislehurst. : 
N.B.—At the Michaelmas Examination, 1880, out of 26 p 
sent up for the Final 22 passed, out of 17 sent A for the Ii 
mediate 16 passed, and all 9 pupils sent up for the Prelimi: 

passed. At seven out of the last eight Examinations Mr. Gibse 

pupils have taken Honours; the_ sv es including si 

Second, Third, Fourth, and Fifth Prizemen, besides many Cay 

tificates of Merit, Second and Third Class Honours. In 
June rour and in last November three pupils secured Honours, 
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Fourth Edition (further revised and enlarged), price 5s., net. _ 


H INTS on ADVOCAOY, including Examples 
Sixteen Types of Witnesses, and the mode of Cross-examin 
ing them. By RICHARD HARRIS, Barrister-at-Law, of 
Middle Temple and Midland Circuit. eos 
London: Watertow Bros, & Lartoy, 24, Birchin-lane. 


NOW READY. 


THIRTY-SEVENTH YEAR OF PUBLICATION. 


SOLICITORS’ DIARY, 





ALMANAC, & LEGAL DIRECTORY 4 


FOR 1881. 
Epitep sy CHARLES FORD, Esq., F.R.8.L,. ¢.8.C. 
“The cheapest and most useful companion for a Lawyer’s des 
PRICES: In Cloth, three days to a page, 3s. 6d. ; 


Half Calf, 5s., 6s., and 8s. 6d., according to Diary space. 4 


WATERLOW AND SON 


ITED, ’ 
95 & 96, LONDON WALL, & 49, PARLIAMENT ST., LOND ON, 


And may be obtained of all Booksellers. 


(issued Monthly), containing full particulars of Advowsons 
Presentations, &c., for Sale, together with useful advice to p 
chasers, should be ref to by every purchaser. Edited by 
W. EMERY STARK (Associate Institute of Actuaries, F.R.G, 


&c.).—-Address \encioning six stamps), Messrs. W. Emery Sr. x 


23, Bedford-street, Stran 
LONDON GAZETTE. (published by authority) and LONDON ¢ 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 


HW ENRY GREEN, Advertisement Agent, begs 





direct the attention of the Legal Profession to the advantages 


of his long experience of upwards of thirty years, in the special ins 
tion of all ie forma notices, &c., and hereby solicits their continu 
support.—N.B, One copy of advertisement only required, and th 
strictest care and promptitude assured. Official stamped forms 


advertisement and file of ** London Gazette” kept. By appointment 





beverage fcr Breakfast, Luncheon, or Supper, and invaluable for 
Irvalids aod Children.” 
Highly commended by the entire Medica 1Press. 

Being without sugar, spice, or other admixture, it suits all palates, 
keeps better in all climates, and is four times the strength of cocoas 
THICKENED yet WEAKENED with starch, &c., and IN REALITY CHEAPER 
than such Mixtures.’ 

Made instantaneously with boiling water, a teaspoonful to a Break- 
fast Cup, costing less than a halfpenny. . 

DCOATINA A LA VANILLE is the most delicate, digestible, cheapest 
— Chocolate, an@ may be taken when richer chocolate is pro- 
ibited. 

In tin packets at 1s, 6d., 3s., 5s. 6d., &c., by Chemists and Grocers, 

Charities on Special Terms by the Sole Proprietors, 
H. SCHWEITZER & CO., 10, Adam-street, London, W.C. 


MR. G. H. JONES, 
SURGEON DENTIS7, 
57, GREAT RUSSELL STREET, LONDON 
(Opposite the British Museum), 


Will be glad to orward his Pampblet on Painless Dentistry, free, 
enclosed by post, which explains the most unique system ot the adjurt- 
ment of ARTIFICIAL TEETH without pain. 


CONSULTATION FREE FROM 10 TO 5, 











\Y LIST of ESTATES and HOUSES to be SOLD or LET, includin 
Lande Estates, Town and Country Residences, Hunting and Shootif 
Qiarters, Farms, Ground Rents, Rent Charges, House P: 
Investments generally, is published on the first day of each m 
and may be ovtained, free ofcharge, at their offices, 80, Chea 

or wil! be sent by postin return for two stamps,—Particulars for ii 
tion shoulde be received not later thuu four days previous to the 
ot the nrecding month. 


ESSKS. DEBENHAM, TEWSON & FARMER’ ; 





AN IMPORTANT CONVENIENCE TO LAW WRITERS AND ~ 


SOLICITORS, 


STEPHENS’ SCARLET INK FOR STEEL PEN 


This new Ink supplies the demand continualiy made but ni 
before met, for a i 
Metallic Pens, Steel Pens left in this ink for months do not imp 
the beauty of its colour, nor are the Pens in the least corroded by 
The existing Red Inks rapidly destroy” Steel Pens, and lose their 
colour if used with other than Gold or Quill Pens. This new ce 


d Ink which is uninjured by Steel or othet 


isa very rich scarlet red of great beauty. The colour of this ink i 


not affected by use u parchment, and is consequently of 
value to Solicitors and Draughtsmen, ; 


Sold in stone bottles, retail at 1s., 2s.,3s; and Imperial Quarts 
4) ounces at 6s.each. Also in glass bottles at 6d. and 1s. each, 


SOLD BY ALL STATIONERS, 
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